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CHAP1ER  81-A 

GENERAL  PROVISIONS  RELATIVE  TO 
MASSACHUSETTS  HIGHWAY  CCDE 


ARTICLE  1.    SHORT  TITIE  AND  CONSTRUCTION 


Section  1"»101.   Chapters  eighty-one-A  to  eighty-6ne-P, 
Indus Iv'e,  s!iiall~be'  knoim  and  may  be  cited  as  the  Massa- 
chusetts Highway  Code. 

Section  1-102.   The  purposes  of  the  Massachusetts 
Highway  Code  are'  to  consolidate,  simplify,  clarify  and 
modernize  the  laws  governing  highways -and  other  ways 
within  the  commonwealth. 

S ec t i on  ,1-103 « ' "  Chapter ,  article  and  part  headings 
contained  in  the  Massachusetts  Highway  Code  shall  hot 
govern,  limit,  modify  or  in  any  manner  affect  the  scope; 
meaning  or  intent  of  the  provisions  of  any  such  chapter, 
article  or  part. 

Section  1-lOlj..  Any  conflict  between  the  provisions 
of  the  'Massachusetts  Highway  Code  and  any  special  act 
heretofore  or  hereafter  enacted  shall  be  resolved  in 
favor  of  such  special  act,  in  the  absence  of  a  clearly 
manifested  intention  to  the  contrary. 

Section  1-105.   If  any  provision  of  the  Massachusetts 
Highway  Code  or  the   application  thereof  to  any "person  or 
circumstance  is  held  invalid,  such  invalidity  shall  not 
affect  other  provisions  or  applications  of  said  Code 
which  can  be  given  effect  wi1±Lout  such  invalid  provision 
or  application,  and  to  this  end  the  provisions  of  said 
Code  are  declared  to  be  severable. 


ARTICLE  2.   DEFINITIONS 


Se c tion  2-101 .   The  following  terms  used  in  the 
Massachusetts  Highway  Code  shall  have  the  following  meanings 
for  the  purpose  of  said  Code,  except  where  a  different 
meaning  is  clearly  apparent  from  the  language  or  context, 
or  such  construction  is  inconsistent  with  the  manifest 
intention  of  the  legislature: 


"Abandon,"  when  used  in  connection  with  a  way, 
to  relinquish  an  easement  of  travel  or' any  other 
Interest  less  than  the  fee  in  such  way,  or  any 
portion  thereof. 

"Aldermen,"  the  board  of  aldermen  of  a  city 

or,  in  the  case  of  a  city  having  no  board  of 

aldermen,  the  city  council  or  other  board  or 
officer  having  like  powers  and  duties. 

"Ambulance,"  a  motor  vehicle  equipped  and'' 
used  exclusively  for  the  transportation  of  sick, 
injured  or  wounded  persons,  or  a  motor  vehicle 
operated  by  a  society  incorporated  under  the  laws 
of  the  commonwealth  for  the  prevention  of  cruelty 
to 'animals,  or  for  the  care  and  protection  of  harm- 
less or  suffering  animals,  and  used  exclusively  for 
the  transportation  of  stray  and  neglected,  sick^ 
Injured  or  wounded  animals. 

"Antique  motor  car,"  a  motor  vehicle  over 
twenty-five  years  old  which  is  maintained  solely 
for  use  in  exhibitions,  club  activities,  parades 
and  other  functions  of  public  interest,  and  which 
is  not  used  primarily  for  the  transportation  of 
passengers  or  property  over  any  public  way,  ser- 
vice way  or  private  way  dedicated  to  public  usej 
provided,  that  the  application  for  registration 
thereof  is  accompanied  by  an  affidavit  upon  a 
form  furnished  by  the  registrar  which  shall  include 
a  statement  of  the  age  and  intended  use  of  such 
vehicle, 

"Automobile,"  any  motor  vehicle  other  than  a 
motorcycle. 

"Bicycle,"  a  wheeled  vehicle  propelled  by  pedals 
and  operated  by  one  or  more  persons. 

"Board  or  officer,"  any  state  agency,  any  board 
of  county  -commissioners,  aldermen  or  selectmen,  any 
department,  board,  corajtiission,  division,  bureau  or 
officer  of  a  county,  m:unlcipality,  district  or  - 
other  political  subdivision  of  the  commonwealth, 
or  the  members  of  any  public  authority. 

"Bus,"  a  motor  vehicle  designed  or  used  for 
the  transportation  of  persons  and  having  permanent 
seating  accommodations  for  ten  or  more  persons  in 
addition  to  the  operator. 


"city  way, "  a  public  way  In  whieh  the  fee  or 
an  easement  of  travel  la  owned  by  a  city. 

"Commercial  vehicle^"  a  privately  owned  vehicle 
designed  or  used  primarily  for  the  transportation  of 
property. 

"Construct,"  to  build  a  way  in  a  substantially 
new  location. 

"County  way, "  a  public  way  In  which  the  fee  or 
an  easement  of  travel  is  0T\med  by  a  county, 

"Department,"  any  department  of  the  state 
government, 

"Drainage  easement, "  an  easement  in  land  out- 
side the  limits  of  a  way  for  the  construction  and 
maintenance  of  facilities  to  provide  adequate 
drainage  of  water  from  the  way, 

"Easement  of  travel,"  an  easement  for  passage 
across,  over  or  under  land, 

"Establish,"  to  comply  with  all  engineering 
and' legal  requirements  for  the 'creation  of  a  new 
way.  Including  such  laying  out,  land  acquisition, 
construction,  reconstruction  and  Improvemeut  as  may 
be  necessary  therefor. 

"Farming,"  the  tillage -or  use  of  the  soil  to 
raise  food  for  man  or  beast,  the  raising  of  tobacco, 
or  the  propagation  and  growing  of  trees,  shrubs, 
vines  and  plants  for  transplanting  and  sale. 

"G-rade  crossing, "  a  place  where  a  way  and  the 
tracks  of  a  railroad  corporation  cross  each  other 
at  grade. 

"Heavy  duty  platform  trailer,"  a  trailer  other 
than  a  semi-trailer,  especially  constructed  for 
transporting  machinery,  contractorgt  equipment,  or. 
other  heavy  or  clumsy  units.   The  top  surface  of 
the  deck  or  platform  of  such  a  vehicle  shall  not  be 
more  than  thirty-six  inches  above  the  surface  on 
which  the  xiiiheels  of  the  vehicle  rest, 

"Highway,"  a'way  designed  primarily  for  travel 
by  motor  vehicles,  including  the  entire  area  within 
the  limits  of  such  way. 


"Improve,"  to  adjust  or  make  additions  to  a  way 
which  more  than  restore  it  to  its  original  condition 
as  constructed  or  its  subsequently  reconstructed  con- 
dition, but  are  not  so  extensive  as  to  be  classed 
as  construction  or  reconstruction, 

"Lay  out,"  to  delineate  in  accordance  with 
statute  and  lawful  rules  and  regulations  the  limits 
of  a  proposed  or- existing  way  with  a  written  des- 
cription thereof,  independently  of  land  acquisition 
therefor. 

"Limited  access  highway,"  a  public  highway  to 
which  the  right  of  access  in  favor  of  abutting  land 
exists  only  at  such  points  and- in  such  manner  as  is 
determined  by  the  commonwealth,  a  political  subdivi- 
sion thereof  or  a  public  authority  therein. 

"Maintain,"  to  perform  all  physical  maintenance 
and  traffic  services  consistent  with  the  use  of  a  way. 

"Metropolitan  way, "  a  public  way  in  which  the 
fee  or 'an  easement  of  travel  is  owned  by  the  common- 
wealth, and  the  establishment,  maintenance  and  use 
of  which  are  subject  to  the- control  of  the  metro- 
politan district  commission,  except  as  otherwise 
provided  by  law. 

"Motor  vehicle,"  a  vehicle  constructed  and 
designed  for  propulsion  by  power  other  than  muscu- 
lar power,  including  such  a  vehicle  when' pulled  or 
towed  by  another  motor  vehicle;  provided,  that  it 
shall  not  include  any  trackless  trolleyi  nor  shall 
it  include  any  vehicle  running  only  upon  rails  or 
tracks;  nor  shall  it  include  any  vehicle  used  for 
purposes  other  than  the  transportation  of  property 
and  incapable  of  being  driven  at  a  speed  exceeding 
twelve  miles  per  hour,  and  either  used  exclusively 
for  the  construction,  reconstruction,  improvement 
and  maintenance  of  highway,  or  designed  especially' 
for  use  elsewhere  than  on  the  traveled  part  of  ways; 
nor  shall  it  include  any  wheelchair  owned  and  opera- 
ted by  an  Invalid;  nor  shall  it  include  any  vehicle 
operated  or  guided  by  a  person  on  foot.   In  doubtful 
cases  the  registrar  may  determine  whether  or  not  any 
particular  vehicle  is  a  motor  vehicle  as  herein 
defined, 

"Motorcycle,"  a  two-wheeled  motor  vehicle  with  or 
without  a  side-car  attached,  or  a  bicycle  with  a  motor 
or  driving  wheel  attached. 


"Municipal  way,"  a  public  way  in  which  the  fee 
or  an  easement  of  travel  is  owned  by  a  city  or  town, 

"Municipality, "  a  city  or  town. 

"Number  plate,"  the  sign  or  marker  furnished  by 
the  registrar  on  which  is  displayed  the  register  num- 
ber or  mark  of  a  motor  vehicle  or  trailer  assigned  to 
such  vehicle  by  the  registrar. 

"Owner,"  when  used  in  connection  with  a  motor 
vehicle,  shall  include,  but  not  restricted  to,  any 
lessee  or  bailee  of  such' a  vehicle  registered  in 
another  state  or  country,  and  having  exclusive  use 
thereof  under  lease  or  otherwise  for  a  period 
greater  than  thirty  days  in  the  aggregate  within  a 
calendar  year. 

"Physical  maintenance,"  the  preservation  and 
upkeep  of  a  way  to  the  extent  practicable  in  its 
original  condition  as  constructed  or  in  its  sub- 
sequently reconstructed  or  improved  condition. 

"Pole  dolly,"  a  vehicle  other  than  a  motor  vehicle 
having  one  or' more  axles,  which  axles,  if  there  be 
more  than  one,  are  not  more  than  fifty-four  inches 
apart,  and  two  or  more  wheels,  used  in  connection  with 
a  motor  vehicle  solely  for  the  purpose  of  "transporting 
poles,  timber,  pipes  or  integral  structural  materials, 
and  connected  with  the' towing  vehicle  both  by  chain, 
rope,  cable  or  drawbar,  and  by  the  load,  without  any 
part  of  the  weight  of  the  dolly  resting  upon  the  towing 
vehicle , 

"Police  officer"  or  "officer,"  any  constable  ' 
or  other  officer' authorized  to  make  arrest  or  serve 
process,  provided  he  is  in  uniform  or  displays  his 
badge  of  office. 

"Private  way,"  a  way  in  which  neither  the  fee  nor 
any  easement  of  travel  is  owned  by  the  commonwealth, 
a  political  subdivision  thereof  or  a  public  authority 
therein, 

"Private  way  dedicated  to  "public  use,"  a  private 
way  in' which  the  public  has  acquired  an  easement  of 
travel,  whether  by  grant,  gift,  devise,  prescription 
or  otherwise. 


"Public  shade  tree,"  a  tree  or  any  part  thereof 
within  the  limits  of  a  public  way.   Ti/hen  it  appears 
in  any  proceeding  in  which  the  otwiership  of  or  rights 
in  a  tree  are  material  to  the  issue,  that,  from  length 
of  time  or  otherwise,  the  limits  of  a  public  way  can- 
not be  made  certain  by  records  or  momuments,  and  that 
it  is  therefore' doubtful  whether  the  tree  is  within 
such  public  way,  the  tree  shall  be  taken  to  be  within 
such  public  way  and  to  be  public  property  until  the 
contrary  is  shown. 

"Public  way,"  a  way  in  which  the  fee  or  an  ease- 
ment of  travel  is  owned  by  the  commonwealth,  a  political 
subdivision  thereof  or  a  public  authority  therein,  and 
which  is  open  to  public  travel  subject  to  lawful  regu- 
lation.  If  it  is  alleged  in  any  civil  action  or 
proceeding  that  a  place  is  a  public  way,  such  alle- 
gation shall  be  taken  as  admitted  unless  the  party 
controverting  it  files  in  court,  within  such  time  as 
the  court  may  allow  on  motion  and  notice,  a  special 
demand  for  its  proof,  A  certificate  by  the  clerk 
of  a'  municipality  or  by  the 'secretary  of  the  public 
works  commission  or  by  the  secretary  of  the  metropoli- 
tan district  commission  that  a  particular  way  is  a 
public  way  as  a  matter  of  record  shall  be  admissible 
as  prima  facie  evidence  in  any  civil ' or  criminal 
action  or  proceeding  that  such  way  is  a  public  way. 

"Railroad  corporation, "  a  corporation,  or  the 
receiver,  trustee,  assignee  or  lessee  thereof,  which 
owns,  operates,  constructs  or  maintains  a  line  of 
railroads  on  a  fixed  location  for  the  purpose  of 
transporting  thereon  passengers  or  property. 

"Reconstruct,"  to  rebuild  a'way  substantially 
within  its  existing  location  to  a  degree  that 
significant  geometric  or  structural  changes  are 
effected. 

"Register  number,"  the  number  or  mark  assigned 
by  the  registrar  to  a  motor  vehicle  or  trailer, 
whether  or 'not  such  number  or  mark  includes  a  letter, 
or  letters,  said  number  always  to  be  in  separate 
Arabic  numerals. 

"Registrar,"  the  registrar  of  motor  vehicles. 


"Relocate,"  to  comply  with  all  engineering  and 
legal  requirements  for  a  revision  in' the  limits  of 
an  existing  way,  whether  by widening,  narrowing  or 
changing  the  course  thereof,  including  such  laying  out, 
land  acquisition,  construction,  reconstruction  and 
improvement  as  may  be  necessary  therefor, 

"School  bus,"  a  bus  used  for  the  transportation 
of  children  to  or'from  school' or'in  connection  with 
school  activities,  while  so  used," but  not  including 
any  such  bus  used  for  not  more  than  three  days "in 
case  of  emergency  or  any  such  bus  while  also  used 
for  common  carriage  of  the  public" under  a  certificate 
and  permit  issued  under  sections  seven  and  eight  of 
chapter  one  hundred  and  fifty-nine  A. 

"Semi-trailer,"  a  trailer  so  designed  and  used  in 
combination  with  a  tractor  that  some  part" of  the  weight 
of  such  trailer  and  that  of  its  load  rests  upon  and 
is  carried  by  the  tractor. 

"Semi-trailer  unit,"  a  motor  unit  composed  of 
a  tractor  and  a  semi-trailer, 

"Service  way,"  a  way  in  which  the  fee  or  an 
easement  of  travel  is  oaimed  by  the  commonwealth,  a 
political  subdivision  thereof  or  a  public  authority 
therein,  but  which  is  not  open  to  public  travel, 

"Slope  easement,"  an  easement  in  land  outside 
the  limits  of  a  way  for  the  construction  and  mainten- 
ance of  cuts  and  fills  to  provide  lateral  support 
for  the  way  and  for  abutting  property. 

"State  agency,"  any  department,  board,  commission, 
division,  bureau  or  officer  of  the  state  government, 
but  not  including  any  public  authority  or  member 
thereof, 

"State  highway,"  a  public 'highway  in  which  the 
fee  or "an  easement  of  travel  is  owned  by  the  common- 
wealth, and  the  establishment,  maintenance  and  use  of 
which  are  subject  to  the  control  of  the  department  of 
public  works,  except  as  otherwise  provided  by  law, 

"Town  way,"  a  public  way  in  which  the  fee  or  an 
easement  of  travel  is  owned  by  a  town. 


8 

"Tractor,"  a  motor  vehicle  with" or  without  a 
carrying  capacity  of  its  own  which  is  designed  and 
used  for  industrial  or  agricultural  purposes  or  for 
drawing  another  vehicle. 

"Traffic  services,"  the  services  incidental 
to  the  operation  of  a  way  to  provide  safe,  convenient 
and  economical  transportation  thereon,  including  but'" 
not  restricted  to  snow  and  ice  control  and  the  removal 
of  obstructions. 

"Trailer,"  a  vehicle  or  object  on  wheels  having 
no  motive  power  of  its  own  which  is  drawn  by,  or  used 
in  combination  with,  a  motor  vehicle;  provided,  that 
it  shall  not  include  any  pole  dolly,  or  any  pair' of 
wheels  commonly  used  as  an  implement  for  purposes  other 
than  transportation,  or  any  farm  machinery  or  implement 
when" used' in  connection  with  the  operation  of  a' farm 
or  estate,  or  any  vehicle  when  towed  behind  a  farm 
tractor  and'used  in  connection  with  the  operation  of 
a  farm  or  estate. 

"Traveled  part,"  that  portion  of  a  highway 
desigftfed  for  the  movement  of  motor  vehicles. 

"Truck,"  a  motor  vehicle  with  a  carrying  capacity 
of"  its  bwh  which  is  designed  or  used  primarily  for  the 
transportation  of  property. 

"Vehicle,"  any  device  by  which  any"  person  or 
property  ig  or  can  be  transported  or  drawn  upon  a  way. 

'Vay, "  an  area  devoted  primarily  to  land  travel, 
other  than  exclusively  by  rail  or  aircraft,  and  all 
appurtenances  thereto  including  bridges  and  tunnels. 

Section  2-'102.   Any  board  or  officer  authorized  by    '" ' 
any  provis'ion  o'f'  the  Highway  Code  to  make  rules,  regulations, 
orders, " ordinances  or  by-laws  shall,  in  preparing  definitions 
of  terras  for  the  "purposes  thereof,  give  due  consideration" to 
definitions  "appearing  in  publications  relative  to  highways 
and  other  ways  which  have  circulation  throughout  the  "United 
States,  in  order  to  achieve  maximum  uniformity  of  meaning. 
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CliAPTER   81-B 
PLANNING   OF  WAYS 

ARTICLE  1.   INVESTIGATIONS  AND  STUDIES 


Section  1-101.  The  department  of  public  works  shall 
conduct  investigations  and  studies  in  connection  with  the 
following: 

(1)  State  highways  and  county  and  municipal 
ways,  including  th©  compilation  of  statistics  rela- 
tive thereto; 

(2)  Grade  crossings,  including  the  advisability 
of  their  retention  or  abolition; 

(3)  The  geological  formation  of  the  common- 
wealth so  far  as  it  relates  to  materials  suitable 
for  the  construction,  reconstruction,  improvement 
or  maintenance  of  highways; 

(4)  Transportation  and  the  control  of  traffic 
on  ways,  including  the  conduct  of  surveys,  demonstra- 
tion projects  and  other  activities  relative  to  trans- 
jsortation  planning; 

(5)  The  need,  if  any,  for  changes  in  the  laws 
and  regulations  administered  by  or  concerning  said 
department,  including  the  need  for  such  changes 
that  would  arise  from  the  transportation  of  special 
nuclear  materials,  by-product  materials  and  other 
dangerous  substances  on  highways; 

(6)  Such  other  matters  pertaining  to  the  es- 
tablishment, relocation,  construction,  reconstruction, 
improvement,  maintenance  and  use  of  ways  as  said  de- 
partment deems  necessary  or  advisable. 

Section  1-102.   Boards  and  officers  having  charge  of 
county  or  municipal  ways  shall,  on  request,  furnish  the  de- 
partment of  public  works  with  any  information  required  by  it 
concerning  such  ways.   Said  department  may  be  consulted  by, 
and  shall  without  charge  advise,  such  boards  and  officers  as 
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to  the  establishment,  relocation,  construction,  reconstruc- 
tion, improvement  or  maintenance  of  such  ways;  provided,  that 
such  consultation  and  advice  shall  not  impair  the  legal  duties 
and  obligations  of  any  county  or  municipality. 

Section  1-103.   The  department  of  public  works  shall 
give  public  notice  of  and  hold  at  least  one  public  meeting 
annually  in  each  county  for  the  open  discussion  of  ques- 
tions relative  to  public  ways. 

Section  1-104.  County  commissioners  shall,  as  often 
as  once  in  two  years,  cause  a  thorough  examination  to  be 
made  of  every  reservoir,  reservoir  dam  and  mill  dam  by  the 
breaking  of  which  loss  of  life  or  damage  to  a  county  or 
municipal  way  is  likely  to  be  caused,  and  they  shall  at  any 
time  cause  such  examination  to  be  made  upon  written  appli- 
cation by  the  mayor  and  aldermen  of  a  city  or  the  selectmen 
of  a  town  where  such  damage  is  likely  to  be  caused. 

Said  commissioners  shall  cause  every  examination  to 
be  made  by  a  competent  engineer  who  shall  report  to  them 
in  writing  whether  he  considers  the  structure  safe  and 
in  good  condition,  and  if  not,  its  condition  in  detail 
and  the  work  or  the  changes  required  for  safety  and  the 
public  good.   The  engineer  shall  be  allowed  by  said  com- 
missioners a  reasonable  compensation  for  his  services  which 
shall  be  paid  by  the  county  in  the  first  instance.   Owner- 
ship of  the  structure  shall  be  ascertained  and,  so  far  as 
possible,  examinations  shall  be  made  in  co-operation  with 
the  owner  or  his  agent. 

Section  1-105.   The  planning  commission  of  a  district 
created  under  chapter  forty  B  shall  conduct  studies  of 
the  resources,  possibilities  and  needs  of  such  district 
relative  to  existing  and  proposed  ways  therein,  and  may 
make  such  investigations  relative  to  the  establishment, 
relocation  or  abandonment  of  public  ways  therein  as  it  deems 
advisable. 

The  planning  board  of  a  municipality  shall  have  the 
same  powers  and  duties  as  aforesaid  relative  to  existing 
and  proposed  ways  within  such  municipality. 

Section  1-106.   The  Massachusetts  port  authority  may 
conduct  such  investigations  and  studies  relative  to  the 


need  of  additional  v7ays  for  the  development  and  improve- 
ment of  commerce  in  the  city  of  Boston  and  in  the  metro- 
politan areas  surrounding  said  city  and  for  the  more  ex- 
peditious handling  of  such  commerce,  as  may  be  required 
or  authorised  by  special  act. 

ARTICLE  2.   SURVEYS,  SOUNDINGS,  DRILLINGS 
AND  EXAMINATIONS 

Section  2-101 ♦   Boards  and  officers  of  the  common- 
wealth, the  political  subdivisions  thereof  and  the  public 
authorities  therein  may  make  such  surveys,  soundings,  drill- 
ings and  examinations  as  they  deem  necessary  in  the  perform- 
ance of  their  respective  duties  under  this  chapter  and  under 
chapters  eighty-one-c  to  eighty-one-Q ,  inclusive.  For  the 
aforesaid  purposes  any  such  board  or  officer,  or  the  author- 
ized agents  and  employees  thereof,  may  enter  upon  any  lands, 
waters  or  premises,  and  may  place  and  maintain  monuments 
and  marks  thereon;  provided,  that  no  building  shall  be 
entered  hereunder  for  the  purpose  of  making  surveys,  sound- 
ings or  drillings  without  the  consent  of  the  owner  thereof? 
and  provided  further,  that  no  entry  shall  be  made  hereunder 
for  any  purpose  until  notice  thereof  has  been  given  to  the 
owner  of  such  lands,  waters  or  premises  by  registered  mail, 
by  personal  service  by  any  person  authorized  to  serve  civil 
process,  or  by  posting  the  property.   An  entry  made  in  ac- 
cordance with  this  section  shall  not  be  deemed  a  trespass. 

This  section  shall  not  authorise  the  taking  of  any  lands, 
waters  or  premises. 

Section  2-102.   Any  private  property  injured  or  destroyed 
by  reason  of  any  acts  performed  under  section  2-101  shall,  as 
nearly  as  practicable,  be  repaired  and  restored  to  its  pre- 
vious condition.  To  the  extent  that  such  property  is  not  so 
repaired  or  restored,  the  cv-ner  thereof  may  recover  the  dam- 
ages so  caused  under  chapter  seventy-nine. 

All  expenses  incurred  by  a  county  under  this  section 
shall  be  assessed  upon  the  respective  municipalities  in  v/hich 
they  arose. 

ARTICLE  3.   PLANS,  PR0GRAI4S  AND  REPORTS 

Part  1.   By  State  Agencies 

Section  3-101.   The  department  of  public  works  shall. 
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in  coordination  with  comprehensive  urban  redevelopment  plans 
and  in  co-operation  with  other  governmental  agencies  so  far 
as  practicable,  prepare  comprehensive  and  coordinated  plans, 
programs  and  reports  relative  to  ways,  to  be  submitted  for 
such  review  or  consideration  by  other  governmental  agencies 
as  may  be  required  by  law  or  deemed  appropriate  by  the  pub- 
lic works  commission,  and  to  include  the  following: 

(1)  Such  plans,  estimates  and  programs  for  the 
establishment,  relocation,  construction,  reconstruc- 
tion and  improvement  of  highways  as  will  meet  the  re- 
quirements of  the  secretary  of  commerce  under  title 
twenty- three  of  the  United  States  Code,  for  which  pur- 
pose said  department  may  use  any  funds  which  may  be 
available  for  the  establishment,  relocation,  con- 
struction, reconstruction,  improvement  and  maintenance 
of  state  highways ; 

(2)  A  list  of  grade  crossings  the  abolition  of 
which  said  department  suggests  for  early  consideration, 
stating  the  names  of  such  grade  crossings  and  of  the 
corporations  operating  the  tracks  crossed,  and  the 
counties  and  municipalities  in  which  such  crossings 
are  located,  for  submission  annually  on  or  before 
October  first  to  the  department  of  public  u-tiiitica, 

to  which  list  additional  grade  crossings  may  from  time 
to  tiine^^  be  added  by  said  department  of  public  works; 

(3)  A  report  containing  such  information  relative 
to  highways  as  may  be  appropriate,  for  submission 
annually  to  the  governor  and  general  court  in  accord- 
ance with  section  five  of  chapter  sixteen? 

(4)  Such  recommendations  for  fhp  ^,nactment  of 
laws  or  amendments  to  laws  administered  by  or  con- 
cerning said  department  of  public  works,  and  such 
proposals  for  amendments  to  the  regulations  issued 
by  or  concerning  said  department,  as  it  deems 
necessary  or  advisable; 

(5)  Such  other  plans,  programs  and  reports  con- 
cerning the  establishment,  relocation,  construction, 
reconstruction,  improvement,  maintenance  and  use  of 
ways,  including  the  control  of  traffic  thereon,  as 
said  department  deems  necessary  or  advisable. 

Section  3-102.   The  department  of  public  works  shall 


~5- 

receive  all  petitions  for  the  abolition  of  grade  crossings 
from  the  county  coiranissioners  in  the  case  of  a  county  way, 
from  the  aldermen  or  selectmen  in  the  case  of  a  municipal 
way  or  from  the  board  of  directors  of  the  railroad  corpora- 
tion operating  the  tracks  crossed  in  any  case.   After  a 
hearing,  due  notice  of  which  shall  have  been  given  to  said 
county  or  municipality  and  to  said  railroad  corporation, 
said  department  may  in  its  discretion  place  said  crossing 
on  the  list  submitted  to  the  department  of  public  utilities 
under  subdivision  (3)  of  section  3-101. 

Section  3-103.  Upon  submission  to  the  department  of 
public  utilities  of  the  list  of  grade  crossings  suggested 
for  abolition  under  subdivision  (3)  of  section  3-101,  said 
department,  after  due  notice  to  the  department  of  public 
works,  the  counties  and  municipalities  in  which  such  cross- 
ings are  located  and  the  railrrad  corporations  operating 
the  tracks  crossed,  shall  procfeed  to  hold  public  hearings 
upon  such  list  and  such  addicional  grade  crossings  as  the 
department  of  public  works  shall  have  notified  it  to  in- 
clude. Upon  the  completion  of  such  hearings  the  depart- 
ment of  public  utilities  by  order  shall  designate  a  program 
of  grade  crossings  the  abolition  of  which  shall  be  con- 
sidered? provided,  that  such  program  order  may  be  amended 
or  revised  from  time  to  time  by  the  department  of  public 
utilities  on  request  of  the  department  of  public  works. 
In  establishing  such  program  the  department  of  public 
utilities  shall  talce  into  consideration  the  relative 
security  and  convenience  of  the  public  likely  to  result 
from  the  abolition  of  each  particular  grade  crossing  in- 
cluded therein  as  compared  with  the  abolition  of  other 
grade  crossings.   Such  program  order  shall  state  v/ith 
respect  to  each  grade  crossing  the  name  of  the  crossing, 
and  of  the  railroad  corporation  operating  the  tracks 
crossed,  and  the  counties  and  municipalities  in  which  the 
crossing  is  located.  A  copy  of  such  program  order  and 
amendments  and  revisions  thereof  shall  be  filed  with  the 
department  of  public  utilities  and  the  department  of 
public  works. 

Section  3-104.   The  superior  court  shall  have  juris- 
diction in  equity  to  enforce  compliance  with  sections 
3-102  and  3-103  and  with  the  orders  made  thereunder.   The 
supreme  judicial  court  shall  have  jurisdiction  in  equity 
to  review,  modify,  amend  or  annul  any  order  of  the  depart- 
ment of  public  works  or  the  department  of  public  utilities 
made  under  the  authority  of  said  sections,  but  only  to  the 
extent  of  the  unlawfulness  of  such  order. 
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Section  3-105.   The  commissioner  of  natural  resources 
may  prepare  plans  for  ways  in  or  appurtenant  to  parks, 
forest  recreation  areas  and  reservations  under  his  con- 
trol.  In  doing  so  he  shall  coordinate  with  and  have  the 
advice  and  assistance  of  the  department  of  public  works, 
the  metropolitan  district  commission,  the  department  of 
public  health  and  the  department  of  commerce  and  development. 

Section  3-106.   Upon  petition  of  ten  citizens  of  the 
commonwealth  that  in  their  opinion  public  necessity  requires 
an  easement  for  public  access  to  any  great  pond  within 
the  commonwealth,  the  department  of  public  works  and  the 
attorney  general  or  a  representative  designated  by  him 
sitting  jointly  shall  hold  a  public  hearing  and  receive 
such  evidence  thereon  as  may  be  presented  to  them.   The 
joint  board  may  make  such  additional  investigation  as  it 
deems  desirable  and  if  it  appears  to  said  board  that  such 
an  easement  exists  it  shall  present  a  petition  to  the  land 
court  for  registration  thereof.   If  it  appears  that  no 
such  easement  exists  it  shall  submit  a  report,  together 
with  recommendations  thereon,  to  the  general  court  on  or 
before  January  first  of  the  following  year.   This  section 
shall  not  apply  to  any  body  of  water  used  as  a  source  of 
water  supply  by  the  commonwealth  or  by  any  municipality  or 
district,  or  water  company,  nor  shall  it  affect  the  right 
of  the  commonwealth  or  any  municipality  or  district  or 
water  company  to  the  use  and  control  of  the  waters  of  any 
such  pond  for  the  purposes  of  a  water  supply,  nor  shall  it 
affect  or  diminish  any  existing  right  to  the  use  of  the 
water  of  any  such  pond  for  mercantile  or  manufacturing 
purposes. 

Part  2.   By  County,  Regional  and  Municipal  Agencies 

Section  3-201.   Annual  reports  prepared  by  county 
commissioners  under  section  twenty-six  of  chapter  thirty- 
five  shall  contain  the  following  information  concerning 
their  acts  during  the  year  preceding  submission  thereof: 

(1)  A  statement  of  what  petitions  relating  to 
county  ways  have  been  received; 

(2)  A  statement  of  what  county  and  municipal 
ways  have  been  established,  relocated,  transferred 
or  abandoned  and  the  following  details  relative 


thereto:   (a)  which  of  ^-uch  v;ays  have  been  established 
under  orders  stating  that  betterments  are  to  be 
assessed;  (b)  the  manner  and  extent  of  construction 
or  reconstruction  of  all  such  ways;  (c)  which  of  such 
ways  have  been  completed?  (d)  which  of  such  ways 
have  not  been  completed  and  the  time  of  their  in- 
tended completion;  (e)  what  damages  have  been  awarded 
and  what  betterments  assessed,  and  to  or  against 
whom;  (f)  what  damages  have  been  paid  and  betterments 
collected;  and  (g)  what  suits  are  pending  in  rela-  - 
tion  to  such  damages  and  betterments. 

(3)  A  statement  of  their  other  actions  rela- 
tive to  municipal  ways; 

(4)  A  statement  of  what  applications  relative  to 
state  highways  they  have  made  to  the  department  of 
public  works; 

(5)  A  statement  of  what  reservoirs,  reservoir 
dams  and  mill  dams  have  been  examined  by  them  under 
section  1-104, 

The  supreme  judicial  court,  upon  the  suit  of  the 
attorney  general  or  petition  of  ten  or  more  taxable  inhab- 
itants of  a  county,  may  at  law  or  in  equity  enforce  this 
section. 

Section  3-202.   Plans  and  recommendations  made  by  a 
planning  commission  in  accordance  with  section  five  of 
chapter  forty  B  for  the  improvement  of  its  district  shall 
include  plans  and  recommendations  relative  to  highways  in 
such  district. 

gection  3-203.   After  the  establishment  of  a  board  of 
«uj.vey  or  planninrr  board  in  a  municipality,  any  person 
desjring  to  open  a  private  way  for  public  use  shall  first 
submit  to  said  board  suitable  plans  thereof  in  accordance 
with  such  rules   and  regulations  as  said  board  may  pre- 
scribe.  Such  plans  shall  be  so  prepared  as  to  show  the 
profiles  of  such  way  and  the  method  of  drainage  of  the 
adjacent  or  contiguous  territory.   Upon  the  receipt  of 
saidp-'-ans  vj'ith  a  petition  for  their  approval,  said  board 
shall  hold  a  public  hearing  thereon,  after  giving  notice 
of  the  same  by  publication  once  l^i   aach  of  two  successive 


weeks  in  a  newspaper  having  substantial  local  circulation 
in  said  municipality,  the  last  publication  to  be  at  least 
two  days  before  the  hearing;  and  after  the  hearing,  said 
board  may  alter  such  plans,  and  may  determine  where  such 
ways  shall  be  located  and  the  width  and  grades  thereof,  and 
shall  indicate  any  modifications  on  said  plans.   The  plans 
as  so  approved  or  modified  shall  then  be  signed  by  said 
board  and  filed  in  the  office  of  the  city  engineer  or  town 
clerk;  and  the  officer  with  whom  they  are  filed  shall  attest 
thereon  the  date  of  filing. 

Section  3-204.  A  board  of  survey  or  planning  board 
may  from  time  to  time  cause  plans  to  be  made  of  such 
territory  or  sections  of  lands  in  its  municipality  as  said 
board  may  deem  necessary,  shov/ing  thereon  the  location  of 
such  ways,  whether  already  laid  out  or  not,  as,  in  the 
opinion  of  said  board,  the  interest  of  the  public  may  or 
will  require  in  such  territory,  showing  clearly  the  direc- 
tion, width,  grades,  and  plan  of  drainage  of  each  such 
way,  and  said  board  may  incur  such  expenses  as  it  may  deem 
necessary  therefor,  not  exceeding  the  amount  appropriated 
for  the  purpose.   In  cities  such  plans  shall  be  prepared 
by  the  city  engineer,  under  the  direction  of  said  board. 

Before  causing  such  plans  to  be  made,  said  board  shall 
hold  a  public  hearing  thereon,  which  shall  be  advertised 
in  the  manner  prescribed  in  section  3-203,  and  shall, 
after  the  making  of  any  such  plan,  hold  a  public  hearing 
thereon,  advertised  in  like  manner,  and  keep  such  plan 
open  to  public  inspection  for  one  month  after  the  first 
advertisement  of  such  hearing.  After  such  hearing,  and 
after  any  alterations  deemed  necessary  by  said  board  have 
been  made,  such  plan  shall  be  approved,  signed,  marked, 
filed  and  attested  as  provided  in  respect  to  the  plans 
described  in  section  3-203. 

In  a  city  having  a  board  of  survey  such  board  may  be 
ordered  to  perform  the  foregoing  acts  by  vote  of  the  plan- 
ning board  and  the  aldermen  thereof. 

Section  3-205,   A  board  of  survey  or  planning  board 
may  from  tim.e  to  time  make  new  plans  in  place  of  plans 
filed  in  accordance  with  sections  3-203  and  3-204,  or 
make  changes  on  plans  so  filed;  provided,  that  any  action 
involving  new  plans  or  changes  in  plans  already  duly 


attested  and  filed  shall  be  made  only  after  the  notice 
and  hearing,  and  in  all  other  respects  in  the  manner 
specified  in  section  3-203.   The  last  plan  so  made,  or 
the  plan  with  the  changes  last  made  thereon  and  duly- 
attested  and  filed,  shall  be  the  plan  governing  the  fu- 
ture development  of  the  territory  affected. 

Section  3-206.   No  register  of  deeds  shall  record 
any  plan  showing  thereon  proposed  ways  in  any  municipality 
having  a  board  of  survey  or  planning  board,  unless  there 
is  endorsed  thereon  a  certificate  of  said  board,  or  other 
proper  officer  by  it  designated,  that  all  laws  applicable 
to  such  plan  have  been  complied  with. 

Section  3-207.   Plans  prepared  by  a  planning  board 
pursuant  to  section  eighty-one-C  of  chapter  forty-one  shall 
show  the  resources,  possibilities  and  needs  of  its  munici- 
pality relative  to  existing  and  proposed  ways  therein.  A 
master  or  study  plan  prepared  by  such  board  pursuant  to 
section  eighty-one-D  of  said  chapter  shall  show  existing 
and  desirable  proposed  public  ways  and  grades  thereof,  and 
existing  private  ways.   Such  board  may  also  make  such  re- 
ports and  recommendations  relative  to  the  establishment, 
relocation  or  abandonment  of  public  ways  as  it  deems 
advisable^ 

Section  3-208.   Sections  3-203  to  3-207,  inclusive, 
shall  not  authorize  the  establishment,  relocation  or  aban- 
donment of  any  way,  or  the  taking  of  any  land  therefor, 
except  in  accordance  with  chapters  eighty-one-C  and  eighty- 
one  -G. 

Said  sections  shall  not  render  a  municipality  liable 
for  damages  except  such  as  may  be  sustained  under  section 
3-205  by  reason  of  the  making  and  filing  of  any  new  plan 
or  by  reason  of  changes  made  in  any  plan  already  duly 
attested  and  filed.   Any  person  injured  in  his  property  by 
reason  thereof  may  recover  the  damages  so  caused  under 
chapter  seventy-nine. 

Section  3-209.   In  a  municipality  wherein  the  subdiv- 
ision control  law  is  in  effect,  any  plan  relative  to  exis- 
ting or  proposed  ways  within  a  subdivision  or  for  furnish- 
ing access  thereto  shall  be  prepared,  submitted  and  approved 
in  accordance  with  sections  eighty-one  L,  eighty-ore.  O  and 


eighty-one  U  of  chapter  forty~one„ 

Section  3-210^   Zoning  regulations  and  restrictions  may 
be  promulgated  by  a  municipality  under  chapter  forty  A  for 
the  purposes  of  reducing  congestion  in  the  ways  thereof  and 
of  making  adequate  provision  for  transportation  on  such  ways. 

Section  3-211.   Urban  renev/al  projects  under  chapter 
one  hundred  and  twenty-one  may  include  plans  to  mitigate  or 
eliminate  traffic  congestion  and  to  reduce  traffic  hazards. 
Any  urban  arenewal  plan  prepared  thereunder  shall  indicate 
+:>.o.  issiationship  of  such  plan  to  definite  local  objectives 
rsiSpecting  improved  traffic  and  public  transportation. 


ARTICLE  4.   MAPS 


Section  4~101.   The  department  of  public  works,  in 
cooperation  v/ith  other  state  agencies  and  with  appropriate 
county  and  municipal  officers,  shall  prepare  and  keep 
current  maps  of  the  following  types; 

{1}  Maps  shewing  the  location  of  public  ways  witr 
the  comrnonweaith,  with  their  names  if  prsicticable ; 

(2)  Maps  showing  the  location  of  materials  suit- 
able for  the  construction,  reconstruction,  improvement  or 
maintenance  of  highways,  so  far  as  practicable? 

(3)  Such  other  maps  as  said  department  may  from 
time  to  time  deem  advisable  ^n  c<~-:r.niicir±on   T.'itii  ^-"Ho  .wjric 
under  its  charge  re''atTi-<=  to  public  ways. 

Said  department  may  sell  any  maps  so  prepared  at  such 
prices  and  on  such  conditions  as  it  may  determine;  pro- 
vided, that  maps  prepared  under  clause  (2)  shall  be  open 
to  the  inspection  of  county  and  municipal  officers  having 
charge  of  public  ways. 

Section  4-102.   County  commissioners  shall  cause 
changes  in  the  locations  of  highways,  railroads  and  canals, 
and  other  topographical  alterations,  to  be  correctly 
delineated  on  county  maps,  which  shall  rem.ain  in  their 
possession » 


The  state  secretary,  as  ofcen  as  necessary,  shall 
transmit  the  manuscript  county  maps  in  his  office  to  the 
respective  county  coiranissioners  'v^ho  shall  causa  a  competent 
engineer  or  surveyor  under  their  direction  to  transfer 
thereto  all  such  changes,  and  shall,  vjithin  two  months 
after  their  receipt,  return  them  to  the  secretciry,  who 
shall  forthwith  cause  such  changes  to  be  copied  on  the 
plates  of  the  state  map. 

Section  4-103,   An  official  map  adopted  by  a  munici- 
pality under  section  eighty-one  E  of  chapter  foj:ty~one  shall 
show  the  public  ways  therein  as  theretofore  established  and 
the  private  ways  then  existing  therein  and  used  in  common 
by  more  than  two  owners. 

Section  4-104.   A  municipality  adopting  an  official 
map,  by  action  of  its  aldermen  or  town  meeting,  may  change 
or  add  to  such  map  so  as  to  place  thereon  lines  and  no- 
tations showing  existing  or  proposed  locations,  not  there- 
tofore mapped,  of  new  or  widened  public  ways,  and  proposed 
abandonments  in  v/hole  or  in  part  of  existing  or  mapped 
public  ways.   Any  person  injured  in  his  property  by  a 
change  in  the  official  map  under  tliis  ■^i=><^t.\.us.i  mcy   recover 
the  damages  so  caused  unde.r  chapter  seventy-nine. 

Section  4-105.   Changes  in  and  additions  to  an  o-ff=i«-iaX 
map  shall  be  made  without  further  action  by  the  alderman 
or  town  meeting  under  the  follov;ing  circumstances: 

(1)  The  addition  of  lines  and  notations  showing 
the  establishment,  relocation  or  abandonment  of  public 
ways,  upon  final  action  by  the  proper  authorities  in 
such  establishment,  relocation  or  abandonment; 

(2)  The  addition  of  lines  and  notations  showing 
the  lim-its  of  private  ways  laid  out  under  section 
1-405  of  chapter  eighty-one-C,  and  the  removal  of 
lines  and  notations  showing  such  limits  which  have 
been  discontinued  thereunder,  upon  final  action  by 
the  proper  aut.ii^i  :.'-■=.  <=?  in  such  laying  out  or  dis- 
continuance ; 

(3)  The  addition  of  lines  and  notations  showing 
ways  appearing  on  a  plan  bearing  an  endorsement  of 


appro-^'al  or  c^ccoiripan.'.eo  'o^    a  certirica.t.e  as  pro- 
•/idea  5,n  the  subaivisioi-.  ccntrol  law,  upon  the.  re- 
cording of  such  plan? 

(4)  The  modification  ox  removal  of  lines  and 
notations  showing  a  way  other  than  a  public  way  upon 
a  vote  of  the  planning  board  acting  in  accordance 
with  tJie  prcocedurss  set  forth  in  section  eighty-one  W 
of  chapter  forty--ons,  so  far  as  applicable?  provided, 
that  there  is  no  objection  at  a  public  nearing  by 
any  person  in  interest?  and  provided  further^  that 
any  person  injured  in  his  property  by  a  change  in 
the  offici.al  map  under  this  subdivision  may  recover 
the  damages  so  caused  under  chapter  seventy— nine » 

Nothing  in  this  section  shall  render  a  municipality  liable  for 
damages  except  such  as  may  be  sustained  ancter  subdivision  (4) 
hereof. 

Section  4-106 «   Sections  4-103  to  4-103,  inclusive, 
shall  not  authorise  the  establishment,  relocation  or 
abandon;!uant  of  any  way,  or  the  taking  of  any  land  there- 
for^  except  in  accordance  with  chapters  eighty-one-C  and 
eighty-one-G . 

Section  4-107,  A  planning  board  of  a  municipality 
v;hich  has  not  adopted  an  official  map  shaJl  have  full 
po'vN^er  to  prepare  maps  and  make  recomrnendations  i.n  con- 
nection therewith  relating  to  the  establishment,  reloca- 
tion or  abandomrter.t  of  public  wavs,  as  it  deems  advisable. 


PROPOSED   HIGHWAY   CODE 


CHAPTER   81-C 
ESTABLISHMENT,   RELOCATION, 
CONSTRUCTION,   RECONSTRUCTION 
AND   IMPROVEMENT   OP   WAYS 


ClJl?TER  81-C 

ESTABLISHMENT,  RELOCATION,  CONSTRUCTION, 
RECONSTRUCTION  AND  IMPROVEMENT  OP  WAYS 


ARTICLE  1.     PROVISIONS  APPLICABLE  TO  ¥AYS ,  OENERALLY 


Part  1,    Allocation,  of  Powers  and  Limitations  Thereon 

Section  1-101,   Public  and  service  ways  shall  be 
established,  relocated,  constructed,  reconstructed  and  im- 
proved in  accordance  with  this  chapter  except  as  otherwise 
provided  by  law. 

Sect  ion/ 1,-102 .  Notwithstanding  any  other  provision  of 
this  chapter,'  'tii'e'  establishment,  relocation,  construction, 
reconstruction  and  improvement  of  ways  for  the  purpose  of 
or  incidental  to  the  alteration  or  abolition  of  a  grade 
crossing  shall  be  performed  and  paid  for  as  provided  in 
sections  3-101  to  3-30$   of  chapter  eighty-one-0. 

Section  1-103 »  Notwithstanding  any  other  provision 
of  this'  ch'apt'e'r,  no  bridge  shall  be  constructed  or  recon- 
structed over  the  location  of  a  railroad  corporation  at 
a  height  less  than  those  prescribed  in  sections  ninety- 
eight  and  one  hundred  and  thrity-four  A  of  chapter  one 
hundred  and  sixty,  except  as  otherwise  provided  in  said 
sections. 

Section  1-lOlj..  Notwithstanding  any  other  provision 
of  this  chapter,  no  public  or  service  way  shall  be  estab- 
lished within  any  enclosure  which  has  for  more  than  one 
hundred  years  been  used  as  a  burial  place  for  the  mortal 
remains  of  human  beings  without  special  authority  of  the 
general  court;  and  no  such  way  shall  be  established  within 
any  enclosure  so  used  for  any  lesser  period  of  time  or 
appropriated  for  such  use  without  special  authority  of  the 
general  court  or  the  previous  consent  of  the  inhabitants 
of  the  municipality  where  s.uch  enclosure  is  located,  or, 
if  such  enclosure  is  owned  by  private  proprietors,  with 
their  previous  consent.  Any  person  who  violates  any  pro- 
vision of  this  section  shall  be  punished  by  a  fine  of  not 
more  than  two  thousand  dollars  or  by  imprisonment  for  not 
more  than  one  year. 


Sec  tl  on  -  _1"10^ .  Notwithstanding  any  other  provision  of 
this  chapfe'r,"  no'  way  shall  be  established  to  cross,  enter 
upon  or  unite  with  a  limited  access  highway  unless  the  con- 
sent in  writing  of  the  board  or  officer  having  charge  of 
such  highway  is  first  obtained. 

S e c t i on  1 -ip 6 »  Notwithstanding  any  other  provision" 
of  this  chapter,  no  way  shall  be  established  over,  across 
or  along  a  high  pressure  gas  main  operating  at  pressures 
in  excess  of  two  hundred  pounds  per  square  inch  gauge, 
except  in  compliance  with  the  provisions  of  published  rules 
of  the  department  of  public  utilities  governing  the  con- 
struction and  maintenance  of  such  pipe  lines. 

Section/ 1-107.  Notwithstanding  iany  other  provision  of 
this  chapter,  ho  way  shall  be  establiished  or  relocated  in, 
over  or  upon  the  waters  described  in  sections  twelve  to 
fourteen,  inclusive,  and  twenty  of  chapter  ninety-one, 
except  as  provided  in  said  sections. 

S ectl  on  1-108 .  Nothitigin  this  chapter  shall  authorize 
the  ac'qu'i's'ition  of  any  land  or  Interest  in  land  for  the 
establishment  or  relocation  of  any  way  except  as  provided 
in  chapter  elghty-one-G  or  other  provision  of  law. 

Section  1-109 e  Except  as  provided  in  section  1-302, 
any  person  injured  in  his  property  by  reason  of  acts  per- 
formed in  the  establishment,  relocation,  construction, 
reconstruction  or  improvement  of  any  way  may  recover  the 
damages  so  caused  under  chapter  seventy -nine , 


Part  2,    Powers  of  the  Department  of  Public  Works 

Section  1-201.   The  department  of  public  works, 
except  as  otherwise  provided  by  law  and  subject  to 
appropriation,  shall  have  the  following  powers : 

(1)  To  establish,  relocate,  construct,  reconstruct 
and  improve  state  highways,  including  limited  access 
highways,  to  the  extent- and  in  the  manner  provided  in 
sections  2-101  to  2-105,  Inclusive; 

(2)  To  construct,  reconstruct  and  improve  euch 
public  ways  for  access  in' and  to  great  ponds  and 
Inland  and  coastal  waters,  and  such  facilities  related 
thereto,  as  may  be  laid  out  by  the  public  access  board 
under  section  1-305; 


(3)  To  establish  a  tourist  route  connecting 
the  open  spaces,  scenic  and  historic  sites,  and 
reservations  within  the  Massachusetts  bay  circuit 
established  by  section  one  of  chapter  six  hundred 
and  thirty-one  of  the  acts  of  nineteen  hundred  and 
fifty-six,  and  amendments  thereto? 

(I|)  To  construct,  reconstruct  and  Improve  ways 
other  than  state  highways  on  any  property  under  the 
control  of  any  state  agency  other  than  the  metropol- 
itan district  commission,  upon  the  request  of  such 
agency  or  upon  the  direction  of  the  general  court; 
provided,  that  any  such  construction,  reconstruction 
or  improvement  shall  be  subject  to  special  appropria- 
tion to  said  department  for  such  purpose; 

(5)  To  establish,  relocate,  construct,  reconstruct 
and  improve  county  endmunicipal  ways  where  federal 

aid  may  be  secured  therefor; 

(6)  To  improve  town  ways  to  the  extent  and  in  th6 
manner  provided  in  sections  1-209  to  1-213,  inclusive, 
of  chapter  eighty-one-D; 

(7)  To  relocate,  reconstruct  and  improve  county 
and  municipal  ways  ■which  connect  with  state  highways. 

Section  1-202.  Money  appropriated  for  tho  use  of  the 
department  of  public  works  in  the  construction,  reconstruction 
or  improvement  of  a  particular  way  may  be  expended  by  said 
department  in  constructing,  reconstructing  or  improving  the 
whole  or  any  part  of  such  way,  as  said  department  deems 
advisable,  either  upon  the  existing  location  of  such  way  or 
as  it  may  be  relocated  by  the  board  or  officer  having  charge 
thereof. 

Section  1-203.   The  department  of  public  works  may  do 
all  things  necessary  to  cooperate  with  the  United  States 
in  the  establishment,  relocation,  construction,  reconstruction 
and  improvement  of  any  county  or  m:unicipal  way  under  Title  23 
of  the  United  States  Code,  and  to  secure  federal  aid  there- 
under. Said  department  may  use  for  the  aforesaid  purposes 
any  money  appropriated  by  the  general  court' or  otherwise  ' 
available  for  the  establishment,  relocation,  construction, 
reconstruction  or  improvement  of  state  hi^ways. 


Section  l"20l|..   The  department  of  public  works  may, 
for  the'  purpose  'of  securing  federal  aid,  use  any  rconey   " 
appropriated  by  a  county  or  municipality  for  the  establish- 
ment, relocation,  construction,  reconstruction  or  improvement 
of  a  way  or  any  part  thereof  where  federal  aid  may  be  secured 
therefor;  provided  that  the  county  commissioners,  or  mayor," 
selectmen  or  duly  authorized  municipal  officers,  as  the  case 
may  be,  have  agreed  in  writing  to  pay  the  money  thus  appro- 
priated upon  the  order  of  said  department. 

Sec  ti  on  ,1-20^ .  Notwithstanding 'any  expenditures  made 
from  t'he'  ilighWay  t'und  or  any  other  state  fund  for  the 
establishmont,  relocation,  construction,  reconstruction 
or  improvement  of  a  way  other  than  a  state  highway,  no 
part  of  such  way  shall  thereby  become  a  state  highway. 


Part  3»    Powers  of  Other  State  Agencies 

Section  I-30I.  The  metropolitan  district  commission, 
except  as  otherwise  provided  by  law,  shall  have  the  fol- 
lowing powers  relative  to  ways; 

(1)  To  establish,  relocate,  construct,  reconstruct 
and  improve  metropolitan  way,  to  the  extent  and  in 

the  manner  provided  in  sections  2-201  to  2-2O3, 
inclusive; 

(2)  To  establish,  relocate,  construct,  reconstruct 
and  improve  service  ways  under  the  control  of  said 
commission  in  connection  with  its  authorized  activities, 
including  ways  for  access  to  land  acquired  for 'materials 
to  be  used  in  the  construction,  reconstruction,  improve- 
ment or  maintenance  of  ways; 

(3)  To  relocate  and  reconstruct  any  way  other 
than' the'  foregoing  which  may  be  crossed  by  any  sewer, 
pipe,  aqueduct  or  conduit,  or  in  which  may  be  located" 
any  works  incidental  to  the  water  and  sewerage  systems 
and  sewage  disposal  under  the  control  of  said  commis- 
sion; provided,  that  the  consent  of  the  board  or 
officer  having  charge  of  any  such  way  is  first  obtained. 


Section  l''30,^«  The  metropolitan  district  cottimlsslbn, 
in  addition  to  the  powers  conferred  in  section  I-30I,  may 
construct  or  reconstruct  any  bridge  oyer  the  Charles  river 
within  the  metropolitan  parks  district  whenever  funds  for 
the  purpose" become  available  by  gift  under  the  provisions 
of  section  3-IOI4.  of  chapter  eighty-one-P;  provided,  that 
no  such  bridge  shall  be  constructed  or  reconstructed  unless 
the  consent  of  the  aldermen  or  selectmen  of  all  municipalities 
in  which  any  part  of  the  bridge  is  located  is  first  obtained. 
Any  such  bridge  may  be  constructed  or  reconstructed  without 
a  draw  for  the  passage  of  vessels,  and  may  be  of'no  greater 
height  above  the  water  than,  in  the  judgment  of  said  cora- 
mia^slon,  the  architectual  appearance  of  the  bridge  would 
require,  except  that  every  such  bridge"  shall  be  so  con- 
structed or  reconstructed  as  to  leave  a  clear  height  of 
at  least  twelve  feet  above  the  ordinary  level 'of  the 
water  in  the  basin  over  the  main  ship  channel,  and  the 
piers  and  otPier  obstructions  to  the  flow  of  the  river 
shall  be  constructed  or  reconstructed  in  such  form  and 
in  such  places  as  the  secretary  of  war  of  the  United 
States  shall  approve. 

Any  owner  or  lessee  of  property  abutting  on  tte 
Charles  river  above  any  drawless  bridge  built  under  the 
authority  of  this  section  and  under  authority  of  the  act 
of  congress  entitled  "An  Act  to  authorize  the  construction" 
of  drawless  bridges  across  a  certain' portion  of  the  Charles 
river  in  the' State  of  Massachusetts",  approved  February 
twenty-seven,  nineteen  hundred  and  eleven,  shall  be 
entitled  to  adequate  compensation  for  damages,  if  any, ' 
caused" to  said  property  or  leasehold  Interests  therein, 
by  reason  of  the  Interference  with  access  by  water  to 
said  property  due  to  the  construction' of  any  such  draw- 
less bridge,  in  accordance  with  provisos  contained  in 
said  act  of  congress.  Upon  petition  of  any  such  owner 
or  lessee  entitled  to  such  damages,  filed  in  the  supreme 
judicial  court  within  one  year  after  any  such  bridge 
without  a  draw  is  opened  for  public  travel,  said  court 
shall  appoint  tliree  commissioners  to  hear  the  parties 
in  interest, 'and  to  assess  the  damages  to  said  property; 
and  the  decision  of  said  cdMmissioners  as  to  the  amount'" 
of  said  damages  and  as  to  questions  of  fact  involved  shall 
be  final. 

Sec tl on  l'-303 .   The  metropollt'an  district  commission 
may  join  wi'th  any  county  or  municipality  in  the  establish- 
ment, relocation,  construction,  reconstruction  or  improvement 
of  any  county  or  munlclpal'way  whlch'lies  along  or  connects  any 
land  under  the  control  of  said  commission.   In  the- expense 
of  such  work,  and  for  such  purposes  or  any  of  them,  said 
commission  may  make  contribution  to  such  county  cr  municipal- 
ity by  grant  of  land  or  rights  in  land, 'including  ways,  or 
by  payment  of  money  for  its  portion  of  such  expense. 


Section  l"30l|..   The  department' of  public  utilities, 
except  'as  otherwise  provided  by  law, 'and  after  notice  to 
all  interested  persons  and  a  hearing,  may  order,  at  the 
expense  of  a  railroad  corporation,  the  construction  of 
a  private  way  across  the  tracks  of  said  corporation  for 
the  benefit  of  any  person  who  has  been  deprived  of  access 
to  land  owned  by  him  thereby  and  who  has  not  received 
compensation  therefor  or  made  an  agreement  with  said 
corporation  relative  thereto.  Such  order  shall  specify  the 
character  of  the  crossing  and  when  it  may  be  used.   If 
said  corporation  neglects  for  ninety  days  after  the  date 
of  such  order  to  comply  therewith,  it  shall  forfeit  five 
dollars  for  every 'day  thereafter  during  which  such  neglect 
continues,  which  shall  be  recove'red  by  the  person  aggrieved. 
The  amount  recovered  shall  be  equally  divided  between 
the  plaintiff  and  the  county  where  such  crossing  was 
ordered  to  be  constructed. 

Section  l"3-0,^'   ^®  department  of  commerce  and 
development,  except  as  otherwise  provided  by  law,  may 
designate  a  Heritage  Trail,  which  may  include  ways  under 
the  control  of  the  commonwealth  or  any  of  its  political 
subdivisions. 

Section  1~306.  The  commissioner  of  natural  resources,  ' 
except'  as 'otherwise  provided  by  law,  may  establish,  relocate, 
construct,  reconstruct  and  improve  ways  leading  to  and 
within  parks,  forest  recreation  areas  and  reservations  under 
his  control,  and  ways  other  than  highways  leading  to' 
important  mountains  and  other  objects  and  places  of  special 
interest  and  beautyj  and  he  may  connect  such  ways  in  order 
to  make  them  continuous  so  far  as  practicable. 

Section  l-^Oy.   The  public  access  board,  except  as 
otherwise  provided  by  law,  may,  by  majority  vote,  lay  out 
public  ways  "and  related  facilities  for  access  in  and  to 
great  ponds  as  defined  in  sisction  thirty -five  of  chapter 
ninety-one,  inland  waters  as  defined"  in  section  one  cf  '■  ' 
chapter  one  hundred  and  thirty-one,  and  coastal  waters 
as  defined  in  chapter  one  hundred  and  thirty. 


Sect! on  1  ■"3.08 «  A  joint  board  consisting  of  the 
depart'ttieh't'  oi'"  public  works,  the  department  of  natural 
resources  and  the  department  of  commerce  and  development, 
except  as  otherwise  provided  by  law  and  subject  to 
appropriation,  may  designate  a  system  of  tourist  routes 
throughout  the  commonwealth"  for  the  purpose  of  providing 
acceiss  to  or  connecting  existing  and  proposed  public 
forests, 'parks,  reservations  and  beaches,  traversing,  where 
possible,  regions  of  historic,  scenic, 'geographic  and 
recreational  interest  and,  so  far  as  is  practicable,  ' 
utilizing  secondary  or  little-used "ways  and  providing, 
if  appropriate,  roadside  rest  areas,   turnouts,  overlooks 
and  vistas.  Said  system  of  tourist  routes  shall  be  selected 
substantially  in  accord,  so  far  ias  is  practicable,  with 
the  recommendations  of  the  tourist  route  report  of  the 
division  of  planning  of  the  department  of  commerce  dated 
January  fifth,  nineteen  hundred  and  fifty-five,  and  with 
due  consideration  to  the  availability  or  provision  of 
overnight ■  arid  eating  accommodations  and'such  other 
facilities  as  will  afford  to  the  greatest  number  of 
people  the  fullest  enjoyment  of  the  natural,  historical 
and  recreational  resources  of  the  commonwealth. 

Said  board  may  in  the  same  manner  designate  additional 
ways  as  a  part  of  said  system,  and  revoke  such  designation 
as  to  ways  included  therein. 

The  metropolitan  district  commission,  upon  request, 
may  cooperate  with  aaid  board  in  any  of  the  foregoing 
activities. 


Part  ij..    Powers  of  County  and  Local  Boards  and  Officers 

Section  l-I4.pi.  "County  commissioners  and  municipal 
boards  and  officers  authorized  to  lay  out  public  ways, 
except  as  otherwise  provided  by  law,  shall  have  the  fol- 
lowing powers  relative  to  ways  within  their  respective 
counties  and  municipalities s 

(1)  To  establish,  relocati3,  construct,  reconstruct 
and  improve  bounty  and  municipal  ways,  to  the  extent'  ' 
and  in  the  manner  provided  in  sections  3-101  to  I1.-206, 
inclusive; 

(2)  To  isstablish,  relocate,  construct,  reconstruct 
and  ittrprove  service  ways  for  access  to  land  acquired 
for  materials  to  be  used  in  the  construction,  recon-- 

s true t ion,  improvement  or  maintenance  of  public  ways, 
in  the  manner  provided  for  the  establishment  of ' county 
and  mlunicipal  ways  in  said  sections  3-101  to  lj.-g36, 
inclusive; 
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"(3)  To  establish  service  and  private  ways  for' 
access  to  low  lands,  ponds,  swamps,  quarries,  mines  or 
mineral  deposits  owned  by  a  municipality  or  a  person 
which,  on  account  of  adjacent  lands  belonging  to  ' 
other  persons  or  occupied  as 'a  county  or-town'way, 
cannot  be  approached,  worked,  cultivated,  or.  usod^: 
to  advantage  in  the  ordinary  manner  without  crossing 
such  land  or  way,  to  the  extent  and  in  the  manner 
provided  in  sections  eighteen  to  twenty-three, 
inclusive,  of  chapter  two  hundred  and  fifty-two. 

Sect i on  1 -Ij-p 2 ,  'County  commissioners,  except  as  other- 
wise provi'de'd'  'by  law,  shall  have  the  following  additional 
powers  relative  to  ways  within  their  respective  counties: 

(1)  To  order  the  relocation,'"recbnstruction  or 
improvement  of  county  and  municipal  ways .in  order  to 
prevent  their  being  overflowed  or  otherwise  injui^ed 
by  the  raising,  erection  or  maintenance  of  a  dam, 
to" the  extent'  and  in  the  manner  provided  in  sections 
3"301  "to  3-306,  inclusive,  of  chapter  eigl-.ty-one-Ij 

(2)  To  order  the  establishment,  relocation, 
construction,  reconstruction' or  improvement  of  a 
private  way  across  the  tracks  "of  a  railroad  cor- 
poration where  such  tracks  separate  one  portion 
of  private  land  from  another  or  from  a  public  way, 
and  where  the  owner  thereof,  having  a  right  to 
cross  such  tracks,  cannot  agree  with  said  corpora- 
tion' as  to  the  place  or  manner  in  which "he  shall 
cross,  or  where  the  existing  crossing  is  Inconvenient, ~" 
upon  the  petition  of  either  party;  and' after  a  recognizance 
taken  in  accordance  with  section  3-102,  notice" to  all 
interested  persons  and  a  hearing j  provided,  that 

said  corporation  shall  not  be  ordered' to  construct' 
any  such  cr'ossing  without  i-^s  consent,  unless  it'is 
liable  by  law  or  by  agreement  to  construct  a  crossing 
for  said  owner,  or  unless  it  is 'the  petitioner 
hereunder;  and  provided  further,  that 'a  party  aggrieved 
by  a  decision  or  order  of  said  commissioners  in  any 
matter  or  proceeding  arising  hereunder,  or  by  their 
unreasonable  refusal  or  neglect  to  announce  a  decision 
in  any  such  matter  or  proceeding  for  sixty  days"  after 
the  first  day  fixed  for  a  hearing  thereon,  may  appeal 
to  the  department  of  public  utilities  in  the  manner 
provided  in  sections       to       ,  inclusive,  of 
chapter  elghty-one-0; 


(3)  To  order  the  relocation,  reconstruction  or 
Improvement  of  a  private  way  upon  petition  brought 
by  the  municipality  within  which  such'way  is  located 
or  by  ten  or  more  inhabitants  thereof,  in" the  manner 
provided  for  the  relocation  of  county  ways  in  sections 
3-101  to  3-115,  inclusive. 

Section  .1'-I|.03 »  Municipal  boards  and 'officers  authorized 
to  lay  out'  public  ways,  except  as  otherwise  provided  by  law, 
shall  have  the  following  additional  powers  relative  to  ways 
within  their  respective  municipalities: 

(1)  To  lay  out,  construct,  reconstruct  and 
improve  public  ways  adjacent  to  or  within  the  site 

of  a  project  undertaken  by  a  housing  or  redevelopment 
authority  under  chapter  one  hundred  and  twenty-one 
or  by  a  redevelopment  or  other  corporation  under" 
chapter  one  hundred  and  txTOnty-ohe-A,  and  to  construct 
private  ways  within  the  site  of  such  project; 

(2)  To  construct,  reconstruct  and  improve 
sidewalks  within  the  limits  of  state  highways; 
provided,  that  the  consent  of  the  department  of  pub- 
lic works  is  first  obtained. 

Sec ti on  l-^Oj^ .  Any  municipality  which'has  accepted 
the  pro'vis'lb'ns'  'of'  chapter  five  hundred  and  sixty-four  of 
the  acts  of' nineteen  hundred  and  forty-seven  may,  at  its 
own  expense,  iand  without  assessing  upon'the  real  estate 
of  a  veteranis?  housing  "corporation  organized  under  said 
chapter  any  special  assessments  or  betterments  to  recctr^r 
the  whole  or  any  part  of  the  cost  of  the  construction  c3? 
maintenance  thereof,  extend  municipal  ways  to"a  "tract 
owned  by  a  veterans'  housing" corporation  and  acquired 
or  used  for  the 'purposes  of  said  chapter.  A'municlpality 
may  appropriate,  raise  and  expend  such" moneys  as" may  be 
necessary  for  carrying  out  the  purposes  of  this  section. 

Section  1-Ij.p5.  Any  municipality  which  has  a  planning 
board  created!  'under  section  eighty- one -A  of  chapter  forty- 
one  may  lay  out,  in  the  manner  provided  for  the  laying 
out  of  municipal  ways  in  sections  I|-10r'to  i|.-110,  inclusive, 
any  private  way  the  location  of  which  has  been  approved 
under  section  l-605  or  under  the  subdivision  control  law. 
A  toim  which  has  accepted' section  seventy-three  of  said 
chapter  forty-one  or  any  special  act  authorizing  the 
creation  of 'a  board  of  survey  or  planning  board  therein 
may  lay  out',  in  the  manner  provided  fcr  the  laying  out' 
of  town  ways  under  said  sections  li-lOl  to  1^-110,   inclusive, 
any  private  way  tl©  plan  of  which  has  been  approved  under 
section  3-205  or  3-206  of  chapter  elghty-one-B  or  under 
such  special  act. 
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The  limits  established  fca?  any  private  way  urider 
this  section  may  be  discontinued  in  the  manner  provided 
for  the  abandonment  of  a  county  or  municipal  way  in 
chapter  eighty-one -G, 

Section  l'«Ii.06.  A  municipality  "which  accepts  this 
section  may  'construct,  reconstruct  and  improve  any 
private  way  which  has  been  used  by  the  public  for  fifty 
years  or  more;  provided,  that  all  the  owners  of  land 
abutting  on  any  such  way  petition  such  municipality 
to  do  such  work. 

Section  I'-UO?.  The  water  board,  water  commissioners 
or  water  superintendent  of  any  municipality  in  the  metro- 
politan water  district  may  establish  ways 'for  the  water 
works  under  their  charge,  as  provided  in  section  twenty- 
seven  of  chapter  ninety-two,  and  may  "relocate  or  reconstruct 
any  way  crossed  by  any  water  pipe,  aqfieduct  or  conduit 
constructed  by  it  in  accordance  x.'tfch  said' section,  or  in 
which  such  works  may  be  located;  provided,  that  the  consent 
of  the  board  or  officer  having  charge  of  such  way  is  first 
obtained. 

Section  1-[|.08.   The  board  of  park' commissioners  of 
a  municipality  may  establish,  relocate,  construct,  recon- 
struct and  improve  municipal  ways  under  its  control, 
whether  within  the  public  parks  of  such  municipality  or 
elsewhere. 

Section  1-1].09.   The  board  of  cemetery  commissioners 
of  a  mu'n'i'c'ipaii'ty'  may  establish,  relocate,  construct,  recon- 
struct and  improve  ways  within  cemeteries  under  its  control. 

Secti  on"l-Ij._10 .  A  municipality  may  authorize  a  dis° 
trict  orgahtzed  therein  under  section  forty-four  of  chapter 
forty  to  es-oablish  sidewalks  within  such  district. 

Section  l-Lll,   The  board  or  officer  having  charge 
of  pu'bl'lc'  ways'  'in  a  municipality,  if  so  authorized  by'  the 
aldermen  or  town  meeting,  may  agree  in  writing  on  behalf  " 
of  such  municipality  to  contribute"  money,  labor  or  materials 
toward  the  cost  of  any  proposed  state  highway  or  metropolitan 
way,  or  of  any  proposed  public  way  under  the"  control  of  the 
commissioner  of  natural  resources,  to  be  established  within 
the  limits  of  such  municipality. 
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The 'mayor  or  selectmen  of  a  municipality,  if  authorized 
as  aforesaid,  may  stipulate  in'writihg  on" behalf  of  such" 
municipality  to  indemnify  and  save  harmless  the  commonwealth 
agains  t  the  whole  or  any  part  of  claims  and  demands  for 
damages  which  may  be  sustained  by  any  persons  injured  in 
their  property' by  the  establishment' or  relocation  of  any 
state  highway  within  the  limits  of  such  municipality. 
Such  municipality  shall  thereupon  be  ultimately  liable 
for  the  amount  of" any  award  by  or  Judgment  against  the 
commonwealth  for"  such  damages,  and  for  costs,  and  the 
amount  thereof  may  be  recovered  by  the  commonwealth  in 
contract. 

Sec t i on  1  ",^1 2 »  Notwithstanding  atiy  other  provision 
of  this  'chapter,  no  bridge  having  a' span  in  excess  of 
twenty  feet  on  or  over  a  public' way, 'except  a" bridge 
constructed  Under  the  provisions  of  sections  3-101  to 
3-305,  inclusive,  of ' chapter  clghty-one-0,  shall  be 
constructed  or  reconstructed  by  any  "county  or  munici- 
pality ex'cept  in  accordance  with  plans  and  specifications 
therefor  approved'  by  the  department  of  public  works,"  S"aid 
department  shall  approve  or  alter  to  meet  its  approval  all 
such  plans  submitted  to  it, 

Secti'dn  1-1^13.  'Notwithstanding  any""dther  provision 
'of  this  'chapter,  no  service  w'ay,  except  as  provided  "in 
sections  3-101 'to  3-305  of  chapter  eI^ty-one-0,  shall 
be  established,  relocated,  constructed,  reconstructed  or 
imp'^roved  across  any  location  of  a  railroad  corporation 
by  any  county  or  municipality  except  to" the  extent  and 
in  the  manner  provided  for  the  establishment,  relocation, 
construction,  rec'dnstruction  or  Improvement  of  a  county 
or  municipal  way  across  such  location,  in  sections  3-101 
to  Ij.-206,  inclusive. 


Part  5.    Powers  of  Public  Authorities 

gection  l-5pi.  A  housing  or  redevelopment  authority, 
except'' 'as'  otherwise  provided  by  law,  may  establish,  re- 
locate, construct,  reconstruct  and'  improve  ways  incidental 
to  any  project  undertaken  under  chapter  one  hundred  and 
twenty-one , 

gectlph  1"502.  A  public  authority  created  by  special 
act  ra'ay  'es'tabrish,'  relocate,  construct,  reconstruct  and 
improve  way's  as  "a  part  of  or  incidental  to  the  purposes  for 
which  it  was "created,  to  the  extent  and  in  the  manner 
provided  in  such  special  act. 
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Part  6.    Powers  of  Private  Persons 

Section  ISOl,     A  railroad  corporation  may  relocate,  ~ 
reconstruct  or  improve  a  public  or  service  way,  if  authorized 
to  do  30  "as  hereinafter  provided,  "in  order  to  "facilitate" 
the  crossing" thereof  by  its  tracks,  or  to'perKit  its  tracks  to 
pass'at'the  side  thereof  without  crossing,  or  to  facilitate 
the  separation  of  the  grade  of  its  tracks  from  those  of  ' 
another  such' corporation.  Said  corporation  shall' file  a 
petition"  in  writing  with  the  county  commissioners,  in  the 
case  of  a  way  under  their  control  or  under  the  control  of 
any  other  political  subdivision,  or  with  the  board  or 
officer  having  charge  thereof  in  the'c"ase  of  any  other  way. 
Said  commissioners,  board  or  officer,  after  notice  to  the 
municipality'wh"erein  such  way  is"  located  and'  to  all  inter-  ' 
es ted"  persons,  and  a  hearing, 'may  'authorize  such  reldcati'dn, 
reconstruction  or  improvement,  prescribing  the  time  and  man- 
ner thereof. 

Sec t ion  1-602 ,  An  urban  redevelopment  or  other 
corporation  au'tlaorized  to  undertake  any  project  under 
chapter"  one  hundred  and  twenty-one-A' may  construct,  recon- 
struct and  improve  public  and  other  ways  incidental  thereto, 

S e c ti on  1-603^ ,  A  person  owning  "o'r  occupying  land' 
adooiriing  a  county  or  municipal  way  may  construct  a  side- 
walk within  such  way  and 'along  the"  line  of  such  land', 
indi'cating  the  width  'of  such  sidewalk" by  trees,  posts  or 
curbstones  set  at  reasonable  distances  apsjst,  or  by  a 
railing"."  This  section  shall  not  affect  "the  authority 
which  can  legally  Be  exercised  over  ways  by  any  public 
officer,  or  diminish  the  liability  of  any  person  for 
unreasonably  obstructing  ways. 

Section  l-60l|..  After  a  plan  has  been  filed  by  the 
Board  of"  survey  or  planning  board  of  a  municipaTity""under 
'section  3-20^   of  chapter 'sigh ty-one-B,  no  private  way 
shall  be  laid"  out  or  constructed  in  the  territory  to  which 
such  plan  relates 'except  in'  accordance  therewith,  or  with 
further  plans  subsequently  approved  by  said  board. 

After  a  plan  of  a  proposed  subdivision  has  been 
approved  by  the  planning  board  of  a  municipality  having 
the  subdivision  control  law  in  effect,  nb'private  way 
shoim  thereon  shall  be  relocated  except  as  provided  in 
section  eighty-one  ¥  of  chapter  forty-one. 
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Section  1-605 »  After  the  creation  of -  a  board "of 
survey  or  planning  board  in  a  municipality,  no  person 
shall  open  a  private  way  for  public  use  without  first 
submitting  to  said  board" suitable  plans  thereof  in 
accordance  with  section  3-20^  of  chapter  eighty-one-B, 

After  a  municipality  has  adopted  an  official  map 
under,  section  eighty-one-E  of  chapter  forty-one^  no 
person  shall  open  a  private  way  for  public  use,  except  as 
provided  in  the  subdivision  control  law,  unless  the  loca- 
tion of  such  way  is  in  accordance  with  such  official  map 
as  it  then  appears,  or  has  been  approved  by  the  planning 
board  under  the  provisions  of  section  I]. -107,  and  in  eithier 
case,  the  grading,  surfacing  and  drainage  of  such  way  has 
been  approved  by  such  board. 

Section  1-606 »  After  the  creation  of' a  board  of 
survey  or'  planning  board  in  a  municipality,  neither  such 
municipality  not  other  public  agency  shall  construct,  recon- 
struct or  improve  any  private  way' opened  for 'public 'use 
by  any  person'  unless  the  location,  direction,  width, 
grades  and  plan  of  drainage  of  such  way  have  been  pre- 
viously approved  in  w5?lting  by"  said' board  in  the  manner 
provided  in  sections  3-20^  to  3-209,  Inclusive,  of  chap- 
ter eighty-one-B. 


ARTICIE  2,     PROVISIONS  APPLICABLE  TO  STATE  HIGHWAYS  AM) 
METROPOLITAN  WAYS 


Part  1.    State  Highways 

Section  .2-101.   The  department  of  public  works 
may  establisb.  an  existing  or  proposed  way  or  any  por- 
tion thereof  as  a  state  highway  under  the  following 
circumstances: 

(1)  Where  county  commissioners,  aldermen  or 
selectmen  apply  for  the  establishment  of  a  state 
highway  within  their  i-espective  county  or  munici- 
pality by  petition  in  writing  filed  with  said 
department,  if,  afterpubllc  notice  and  a  hearing 
of  all  ir.c-erested  persons,  said  departti^nt  dete'r- 
tnines  "^-^at  public  necessity  and  convenience  require 
thp  same;  provided,  that  if  the  width  of  a  state 
v-ghway  established  in  the  location  of  an  existing 
county  or  municipal  way  be  less  than  the  width  of 


fiucli  existing  way,  that  portion  thereof  which  lies 
outside "the  limits  of  the  state  highway  so  estab- 
lished shall  remain  a  county  or  municipal  way; 

(2)  XJhere  money  has  been' appropriated  by  the 
general' court  for  the  use  of  said  department  in 
the  construction,  reconstruction  or  improvement 
of  any  way,  if  said  department  determines  it 
advisable  to  establish  the  same  as  a  state  highway. 

Section  2-102.   The  department  of  public  works  may 
relocate'  any  s't'a't'e  highway. 

Section  2-103,  Notwithstanding  the  provisions  of 
sections  ii-'iOi  and  2-102,  the  department  of  public  works 
may  establish  or  relocate  a  state  highway  across  the 
previously  constructed  or  reconstructed  tracks  of  a 
railroad  corporation  only  if  said  department  determines, 
after  notice  to  said  corporation  and  a  Hearing  of  all 
interested  persons,  that  the  same  is' required  by  public 
necessity  and  convenience,  'No' such  way  shall  be  at  a  "' 
level  with  such  tracks  unless  said 'department  determines, 
after  notice  to  all  interested  persons  sand  a'  hearing, 
that  public  necessity  and  convenience  so  require,  nor  in 
such  a  manner  as  to  injure  or" obstruct  such  tracks,  or 
in  violation  of  section  2-103  or  2-201  of  chapter 
eighty-one-0. 

Section  2-IO/4..  Upon  laying  out  any  state  highway, 
the  de'pa!r'tment  of  public  works  shall  file  in  the  office 
of  the  county  commissioners  for  the'county  wherein  said 
way  is  located  a  certified  copy  of  a  plan  thereof  and  a 
certified  copy  of  a  certificate  tha't  it  has  laid  out 
said  way  in  accordance  with  said  plan,  and  shall  file 
in  the  office  of  the  clerk  of  each  municipality  wherein 
said  way  is  located  a  copy  of  the  plan  showing  the  "loca- 
tion of  the  portion  of  said  way  lying'  there in" and  a' 
copy  of  the  certificate  that  it  has  laid  out  said  way 
in  accordance  with  said  plan. 

■Whi9re  such  highway  has  been  laid  out  across  the 
previously  constructed  tracks  of  a  railroad  corporation, 
said  department  shall  also  file  in  the  of f ice" of  said 
county  commissioners  a  copy  of  the  proceedings  therefor. 

Section  2-105.  The  construction,  reconstructlon'and 
improvement  of  all  state  highways  shall  be  under  the  super- 
■^ision  and  subject  to  the  approval  of  the  department  of 
public  works  and  in  accrodance  with'plans  and  specifications 
furnished  by  it,  and  such  highways  shall  be  fairly  appor- 
tioned by  said  department  among  the  different  counties. 
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Part  2.    Metropolitan  Ways 

Section  2~201.   The  metropolitan  district  commission 
may  establisii,'  relocate,  construct,  reconstruct  and 
improve  metropolitan  ways  within  lands  under  its  control. 

Section  2'»2p2c   In  the  event" that  the  metropolitan 
district  commission  proposes  to  establish,  relocate, 
construct,  reconstruct  or  improve  a  metropolitan  way 
across  the  tracks  of  a  railroad  corporation,  said  com- 
mission shall,  not  less  than  thirty  days  before  commencing 
the  proposed  work,  give  written  notice ' and  a  plan  thereof 
to  said  corporation;  and  if  said  commission  is -unable  to 
agree  with  said  corporation  in  respect  thereto,  it  may 
petition' to  have  its  right  to  cross" "and  the  manner  of 
such  croissing  determined  by  the  department  of  public 
utilities. 

The  department  of  public  utilities,  after  due  notice  ' 
to  said  railroad  corporation,  shall  hisar  the  parties,  and, 
if  of  the  opinion  that  said  petition  should  be  granted, 
shall  issue  a  decree  describing  the  place,  time  and  manner' 
of  constructing,  reconstructing  or  Improving" such  crossing, 
and  how  mQch,  if  any,  of  the  work  made  necessary  by  such 
crossing" shall  be'doneby  said  corporation;  provided, 
that  no  such" crossing  shall  be  at""a  level'with  such  tracks 
and  that'no  such  way  shall  be  established"  relocated, 'con- 
structed, reconstructed  or  improved  across  such  tracks  in 
such  a" manner  as  to  injure  or "obstruct  the  same.  Upon 
the  issuance  of  such  decree,  said  commission  may  estab- 
lish, relocate,  construct,  reconstruct  or  improve  such 
way  in  accordance  with  the  terms  thereof. 

All  expenses  of  and' incidental  to  such  establishment, 
relocation,  construction,  reconstruction  or  improvement 
shall  be  borne  by  the  commonwealth,  and,  in  the  case  of  a 
way  within  the  metropolitan  parks  district,  shall  be  paid 
out  of  the  funds  available  for  use  by  said  commission  for 
boulevard  or  reservation  purposes,  unless  otherwise  deter- 
mined by  an  agreement  between  said  commission  and  said 
railroad  corporation. 
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Section  2«'203,»  Th©  metropolitan  district  commission 
may  enter  into  an  agreement  with  any  county,  municipality 
or  municipal  board  within  the  metropolitan  parks  district 
for  the  establishment,  relocation,  construction,  recon- 
struction or  improvement  of  metropolitan  ways. 


ARTICIE  3,     PROVISIONS  APPLICABIE  TO  COUETY  WAYS 


Part  1,    Proceedings  by  County  Commissioners 

Section  3'-101»   If  public  necessity  and  convenience 
require'  'tKe'  e's'tabrishraent,  relocation,  construction,  re- 
construction or  improvement  of  a  county  way,  application 
therefor  shall  be  made,  by  petition  in' "writing,  to  the 
county  commissioners.  Such  petition  may  be  brought  by 
the  municipality  or  municipalities  within  which  the  pro- 
posed project  is  to  be  undertaken,  or  by  ten  or  more 
persons  who  are  inhabitants  of  or  real  estate  taxpayers 
in  the  county. 

Sect ion  3-102 «  Before  any"  action  is  taken  on  any 
petition  Veiative'  to  a  county  way,  the  petitioners  shall, 
if  so  required  by  the  county  commissioners,  cause  a  suf- 
ficient recognizance  to "be  given  to  the  county,  with  surety 
to  the  satisfaction  of 'said  commissioners,  for" the  payment 
of  all "costs  and  expenses  to  the  county  which' shall  arise 
by  reason  of  the  proceedings  on  such  petition,  if  the 
petitioners  do  not  prevail.  Such  petition  may  be  filed 
with  and  the  recognizance  taken  by  the  clerk  of  said  com- 
missioners, atid  such  filing  shall  be  the  commencement 
of  proceedings. 

Section  3*'1Q3,«  The  county  c'dmmiss loners  shall 
appoint  a  time  and  place 'for  a  hearing  on  any  petition 
relative  to  a  county  way.  Not  less  than  fifteen  days 
before  the  time  appointed  for  such  hearing,  said  com- 
missioners shall  cause  notice  of  the  time  and  place 
appointed  therefor,  and  a  copy  of  such  petition,  to  be 
served  upon  the  clerk  of  every  municipality  within  which 
the  proposed  project  Is  to  be  undertaken,  and  to  every 
railroad  corporiatlon  whose  tracks  are  or  will  be  crossed 
by  such  way.  Said  commissioners  shall  also  cause  copies 
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of  such  petition,  or  abstracts  thereof,  and  of  such  notice, 
to  be  posted  in  two  public  places  In  each  of  said  munici- 
palities and  to  be  published  at  least  twice  in  a  newspaper 
or  newspapers  having  general  circulation  therein.  Such 
posting  and  the  last  such  publication  shall  be  not  less 
than  seven  days  before  any  hearing  on  such  petition  or 
determination  thereof. 

Sect  ion  3-10ij-<.  The  county  commissioners  shall  hear 
the  parties  to  a  petition  relative  to  a  county  way  at  a' 
regular  or  special  meeting  or  at  an  adjournment  thereof," 
as  they  determine,  and  said  commissioners  or  their  agents 
shall  view  the  premises  involved  in  such  petition  if 
they  consider  it  advisable. 

Section  3-105.  As  soon  as  practicable  after  a 
hearing  on  a  pe't  it  ion  relative  to  a  county  way,  the 
county  commissioners  shall  determine  whether  or  not  the 
proposed  establishment,  relocation,  construction,  recon- 
struction or  improvement  is  required  by  public  necessity 
and  convenience,  and  shall  proceed  in  the  following  manner: 

(1)  If  said  commissi  oilers  determine  that  the 
proposed  project  is  not  required  by  public  necessity 
and  convenience,  the  petition  shall  be  dismissed, 

(2)  If  said  commissio'ners  determine  that  the 
proposea  project  is  so  required,  and  If  at  the'time 
of  such  hearing  no  person  interested  objects,  said 
commissioners  may,  within  six  months 'thereafter, 
order  such  establishment ,  relocation,  construction, 
reconstruction  or  improvement, 

(3)  If  said  commissicJners  determine  that  the 
proposed  project  is  so  required,  and  if  at  the  time 
of  such  hearing  any  person  interested  objects,  said 
commissioners  shall  not  act  oh  such  petition  with- 
out another  hearing  at  which  any  interested  peris  on 
may  present  his  objections  thereto,  Notice  of  such 
hearing  shall  be  given  in  the  manner  provided  in 
section  3-103. 

Section  3 -10 6,  County  commissioners  shall  have  the 
following  additional  powers  in  the  disposition  of  petitions 
relative  to  county  ways: 
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(1)  To  make  a  deter mi nation  in  respect' to  a 
portion  of  a  way  described  in  such  petition,  leaving 
the  petition  open  pending  a  further  or  final  deter- 
mination as  to  a  further  portion  of  such  way  or  a 
final  determination  as  to  the  remainder  of  such  way; 

(2)" To  make  such  changes  between  the  termini  of 
a  way  described  in  such  petition  relative  to  the 
direction  and  limits  thereof,  or  the  manner 'of  its 
constructions  reconstruction  or  improvement,  as  in 
their  opinion  are  required  by  public  necessity  and 
convenience; 

(3)  In  the  case  of  petition  for  the  establishment 
or  relocation  of  a  county  way,  to  order  such  recon- 
struction or  improvement  of  existing  ways  as  will 
in  their  opinion  provide  an  adequate  substitute  for 
the  proposed  establishment  or  relocation;  provided, 
that  such  action  shall  be  taken  only  after  notice 
to  the  municipalities  interested, 

Sectibn  3-107 »   County  commissioners  may"  without 
petition,  after  giving  notice  as  provided  in  sectibn  3-103* 
order  the  relocation  of  a  county  way  for  the  purpose  of 
establishing  its  limits  or  of  constructing,  reconstructing 
or  improving  the  same. 

Section  3-10_8,  County  commissioners' sliall  determine 
and  specil*y  the'  manner 'in  which  a  cdUnty  way  shall  be 
established,  relocated,  constructed,  reconstructed  or" 
improved.  Ho  such'way  established  or  relocated  across" 
the  previously  constructed  or  reconstructed  tracks  of  "a  "-   - 
raillfbad  corporation  shall  be  at  a  level  with  such  tracks 
unless  said  commissioners  determine,  after  notice  to  all 
interested  persons  and  a  hearing,  that  public  necessity 
and  convenience 'so  require,  and  unless  the  department  of 
public  utilities  consents  thereto  in  writing, 'nor  in  such 
a  manner" as  to  injure  or  obstruct  such  tracks,  or  in  viola- 
tion of  section  2-103  or  2-201  of  chapter  eighty-one-0. 

All  work  required  shall  be  specified"  in  sufficient 
detail  topermlt  its  completion  in  accordance  with  the' 
directions  of  said  commissioners.  Said  commissioners  shall 
also  specify  the  time  within  which  such  work  shall  be  ccJm- 
pleted.  Each  municipality  shall  perform  the  work  so  required 
within  its  limits  unless  other  provision  is  made. 
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Said  commissioners  shall  transmit  to  the  clerk  of  " 
each  municipality  in  which  such  way  lies  a  description  and 
plan  of  the  location  and  limits  thereof  within  such  munici- 
pality. Such  description  sh.all  be  recorded  within  ten  days 
after  receipt  thereof  by  said  clerk  in  a  book  kept  for 
that  purpose. 

Section  3-109 «   The  mayor  or  selectmen  of  any  munici- 
pality ordered  to  perform  work  under  sisction  3-IO8  shall 
give  notice  to  the  county  commissioners  of  the  time  when 
the  work  so  ordered  is  begun. 

Said  cotiMissioners  or  their  agents"  shall  examine 
such  work  during  its  progress  as  often  as  may  be  necessary 
and  upon  its  completion  in  whole  or  in  part,  to  determine 
whether  or  not  it  is  performed  in  accordance  with  their 
directions, 

Section3-110  g  When  a  county  way  has  been  established 
or  re ideated,  or  when  the  reconstruction  or  improvement  of 
a  county  way  has  been  ordered  by  the  county  commissioners, 
the  county  shall  be  primarily  liable  for  all  damages  there- 
by caused,  or  for  all  amounts  awarded  or  assessed" as 
indemnity.  Except  as  provided  in  section  3-111,'  said  com- 
missioners shall  determine  what  proportion,  if  any, 'of'the 
expenses  of  the  proceedings,  cost  of  work  performed,  dam- 
ages and  indemnity  shall  be  assessed  upon""the  land  benefited 
under  chapter  eighty,  and  whether  the  remainder,"  if  any, 
shall  be  borne  by  the  county,  or  by  the  municipalities  in 
which~parts  of  such' way  are  respectively  located;  or  said'' 
commissioners  may  make  agreements  with  such  municipalities, 
br  with  the  department  of  pub  lie  works,"  or  both,  as  to  the 
apportionment  of  such  expense  to  be  paid' by  such  munici- 
palities, the  county  or  the  commonwealth,  respectively. 
Said  commissioners  shall  notify  each  such  municipality  of 
any'  balance  due  from  such  municipality" to  the  county 'under 
this" section  and  may  enforce  payment  as  provided  in  section 
3-113. 

Section  3 "111,  Iifhere" "county  c'omraissioners  have" ordered 
the  es'tabl'lshment'  or  relocation  of  a"county  way  across  the 
previously  constructed  tracks  of  a  railroad  corporation, 
all "expenses "of  and  incidental  to  the  construction  thereof 
at  such  crossing  shall  be  borne  by  the  county,  unless 
otherwise  determined  by  an  award  of  a  commission  under' 
proceedings  in  accordance  with  sections  3-101  to  3-106, 
inclusive,  of  chapter  eighty-one-O, 
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"Where  county  commissioners  have  ordered  the  relocation 
of  a  county  way  without  petition,  no  part  of  the  expense 
thereof  shall  be  assessed  upon  any  municipality. 

Section  3~112»  If  after  the  completion" of  work 
ordered  uncler  section  3-108  the  county'  commissioners  de- 
termine that  it  has  been  performed  in  accordance  with 
their  directions,  thay  shall  oirder  "the  proportion  of  the 
expense  for'which  the  county  is  liable  under  section  3-110, 
or  which  has  been  assessed  upon  the  land  benefited,  to  be 
paid  by  the  county.  Said  commissioners,  before  the  work 
ordered  by" them  is  wholly  completed,  may  pay" to  the  mun- 
icipalities such  proportion  of  the  county's  share  of  the 
expense  as  they  determine  having  regard  to  the" amount  of 
work  performed  and  the  proportion  of  the  expense  which  they 
have  determined  the  county  shall  pay. 

Section  3'"113.  If  after  the  completion" of  work 
order eci'  under  section  3-108  the  county  commissioners 
determine  that  it  has 'not  been  performed"  in  accoiniance 
with  their  directions,  or  If  such  work  is  not  "completed 
within  the  time  ordered,  said  commissioners  may  forth- 
with cause  such  work  to  be  completed  as  aforesaid,  and' 
shall  direct  the  expenses  and  charges  of  completing  the 
same  to  be  paid  by  the  county  and  shall  order"nbtice  thereof 
to  be  given  to  each  delinquent  municipality,  stating  the 
proportion  which  it  is  to  pay. 

If  any  municipality  does  not  pay  its  proportion 
of  such  expenses  and  charges  within  sixty  days  after  the 
date  of  said  notice,' with  Interest  thereon  at  the  rate 
of  ten  per  cent  a  year  from  the" time  when  the  same "is 
paid  by  the' county,  said  commissioners  may,  after  a 
hearing,  issue  a  warrant  against  such  municipality  for" 
the  amount  which"  it  was  ordered  to  pay,"  with  interest  and 
the  further  costs  of  such  notice  and  warrant.  Such  amount 
shall  be  collected  and  paid  into  the  county  treasury, 

Seetion  3-IlJi,  IfJhen  a  county  way  extends" through 
two  or  more  municipalities,  such  municipalities  may 
appropriate  money  fca?  the  construction,  riscohstructibn 
or  improvement  thereof  in  common. '""Money  so  appropriated 
shall  be  expended  in  such  manner  as  such  municipalities 
shall  agree  upon. 

Section  j-ll^^.   If  a  petition  for  the  establishment, 
relocation,  construction,  reconstruction  or  improvement  "' 
of  a  county  way  is  not  granted  by  the  county  commissioners. 
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the  expenses  of  the  proceedings  shall  be  paid'by  the  persons 
who  have  recognized  therefor.   If  such  persons  refuse  or 
neglect  to  pay  such  expenses  wheti  required  to  do  so  by- 
said  commissioners,  such  expenses 'shall "be  paid  by  the 
county;  and  thereupon  said  commissioners  may  collect 
the  same  from  the  persons  who  so  recognized,  as  pro- 
vided in  section  eighteen  of  chapter  thirty-four. 

If  any  such  construction,  rebotistruction  or  improve- 
ment is  ordered  but  not  performed, ~ any  person  who  has 
suffered  loss  or  been  put  to  expense  by  the  proceedings 
shall  be" entitled  to  recover  indemnity  therefor  under 
chapter  seventy -nine , 


Part  2.    Proceedings  by  Municipal  Boards  and  Officers 

Section  3-201.  The  aldermen  of  any  city.  If  so 
author"]! kle'd  Vy   ci"ty  charter,  may  exercise  original  "Juris- 
diction of  all  petitions  relative  to  county  ways,  and 
shall  otherwise  Have  the  same  powers  and  be  subject  to 
the  same  duties  as  coUnty commissioners  under  sections 
3-101  to  3-111,"  Inclusive,  and  3-115;  provided  that 
any  hearing  required  to  be  held  before  a  board  of  alder- 
men so  authorized  may  be  held  before"  a  committiee  thereof 
which  has  been  duly  constituted  for  such  purpose. 

Section  3-202.  The  board  or  officer  having  charge 
of  puoi'ic'  ways  "In  any  municipality  may  exercise  "original 
jurisdiction,  concurrent  with  the  county "commissioners, 
of  all  petitions  for  the  relocation,  construction,  recon-' 
struction  and  improvement  of  coUtiby  ways  within  the  limits 
of  such  municipality.   The  proceedings  of  municipalities 
and  their" officers" hereunder  shall  be  in  accordance  with 
sections "3-101  to  3-115  and  ij.-101  to  I^-IO?,  both  inclusive, 
so  far  as "applicable;  provided,  that  a  municipality  shall 
not  assess 'Upon  the  county  any  part  of  the  expense  of  such 
relocation,  construction,  reconstruction  or  Improvement; 
and  provided  further,  "that  a  municipality  shall  not  liay 
out"  any  such  way  across  the  previously  constructed  tracks 
of  a  railroad" corporation  except  by  authority  of  the 
county  commissioners,  granted  upon  petition' of  its  alder- 
men or  selectmen  In  accordance  with  sections  3-101  to  3-108j 
inclusive. 
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Section  3-203.  Within  two  weeks  after  final  action 
relative  to'  the  relocation,  construction,  re cOns traction 
or  improvement  of  a  county "way  under  section  3-202,  the 
clerk  of  the  mi&nicipality  shall  send  a  certified  copy  of  "•' 
the  irecord  of  such  final  action  to  the  county  commissioners, 
who  shall  enter  it  upon  their  records. 

S_e c t i on " 3-2014. .  An  appeal  may  be  taken 't'O  the  county 
commissioners  from  any  action  under  sections  3-202  and 
3-203,  and  said  commissioners  shall  thereupon  hold  a 
public  hearing,  with  not  less  than  fourteen" days'  notice 
thereof,  in  the  manner  provided  in  section  3-IO3.  At 
such  hearing  said  commissioners  may  finally  decide  such 
appeal. 

Section  3-205.  Nothing  in  sections  3-202  "to  3-20l|,, 
inclusive,  shall  diminish  the  powers  over  ways  granted 
to  a  city  by  its  charter. 

nothing  in' said  sections  Shall  affect ^seetlon  I-60I 
of  this  chapter,"  sections  2-103, "2-10!|.  2-201,  2-202, 
2-20I1,  2-205;  2-301,  2-I1.OI,  2-403  and  k-S'^   of  chapter 
eighty-one-0,  section  seventy- three  of  chapter  one  hun- 
dred and  fifty -nine, 'and  sections  ninety-five,  ninety-six, 
one  hundred  and  five,  one  hundred  and  seven,  one'liundred 
and  f  our  teen"  "and '  two  hundr.ed  and  fifty-tw"d  of  chapter 
one  hundred  and  sixty,  relative  to  railroad  corporations. 


ARTICIE  k'  PROVISIONS  APPLICABLE  TO  MUNICIPAL  WAYS 


Part  1.    Proceedings  by  Municipal  Boards  and  Officers 

Section  It.-101o  Except  as"  otherwise  provided  in 
sections  U-'io'z   to  4-IIO,  inclusive,  the  board  or  officer 
having  charge  of'public  ways  in  any  municipality  may 
establish,  relocate,  construct,  reconstruct  arid  improve 
municipal  ways  for  the  benefit  of  the  municipality  as  a' 
whole  or  for  the  special  benefit  of  one  or  more  Inhabitants 
thereof. 
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Section  I|.'"102.   In  the  case  of  a  town  way, '  not  less 
than  seveW  'a ays"  prior  to  the  laying  out" thereof,  the 
board  or  officer  having  charge  thereof  shall  serve 
notice  of  their  Intention  to  establish'or  relocate  the 
same  by  leaving  a  copy  of  such'  notice  at  the  usual  place 
of  abode  of  the  owner  of  any  land  which  will  be  taken  for 
such  purpose,  or  by  delivering  the"  same  to  such  owner  in 
person  or  to  his  tenant  or  authorized  agent.   If  the  owner 
has  no  such  place  of  abode  in  the  town  and  no  tenant  or' 
authorized  agent  therein  knoxTO.  to  such  board  or  officer, 
or  if,  being  a  resident  in  the  town,  he  is  not 'known  to 
such  board  or  officer,  such  notice  shall  be  posted  in  a 
public  place  in  the  totra.  not  less  than  seven  days  before 
the  laying  out  of  such  way, 

'  Sect  ion  14.-103.  TOien  a  municipal  way  has  been  "laid 
out,  the'  board  or  officer  having  charge  thereof  shall  in 
his  repcQ^t'or  return  thereof  specify  the  manner  in' which 
such  way  is  to  be  established  or  relocated,  and  shall 
transmit  to  the  clerk  of  the  municipality  a'description 
of  the  location  and  limits  thereof.  Such  description  ishall 
be  recorded  within  ten  days  after  receipt  thereof  by  said 
clerk  in  a  book  kept  for  that  purpose, 

No  municipal  way  so  laid  out  shall~be  established  or 
relocated  until  such  filing,  and,  in  the  case  of  a  town 
way,  until  such  way "has  been" accepted  by  a  town  meeting 
held  not  less  than  seven  days  after  such  recording. 

Sect  1  on  It- -lOlj- .  H'o  municipal  way  shall  be  established, 
relocated,'  constructed,  reconstructed  or  improved  by  any" 
municipality  for  the  special  benefit  of'one  or  more  inhab- 
itants thereof  except  upon  their  application  therefor 
and  upon  their  giving  to  the  muni"cipality"'securtly  satis- 
factory to  the  board  or  officer  having  charge  of  public 
ways  therein  that  theywill  Indemhi'fy  the  municipality  for 
all  damages  and  charges  which" it  shall  be  obliged  to 
pay  by  reason  thereof.'  liOien  such  way  is  so  established, 
relocated,  constructed, "reconstructed  or  improved,  all 
such  damages  and  charges  shall  be  repaid""to  the  munici- 
pality by  the  persons  making  such  application. 


Section  U-lOg.   No  municipality  shall  contest  the 
validity  of'  any  municipal  way  established  or  relocated 
by  it  in  accordance  with  sections  i4-101  to  i|-10l;, 
inclusive. 

Section  i4."ip6.  No  municipal  way  shown  on  any  plan 
filed  under  sections  3-205  to  3-209,  inclusive,  of  chapter 
eighty-one-B  shall  thereafter  be  laid  out  except  in 
accordance  with  the  plan  duly  attested  and  recorded  under 
said  sections,'  No  such  way,  whether  theretofore  or  there- 
after laid  out,  shall  be  constructed  by  any  municipal 
agency  except  in  accordance  with  the  plan  so  attested 
and  recorded. 

Section  lj.-ip.7.   In  a  municipality  having  a  planning 
board  created  under  section  eighty-one "A  of  chapter  forty- 
one,  no  municipal  way  shall  be  established  or  relocated, 
unless  the  proposed  establishment  or  relocation  has  been 
referred  to  such  planning  board  and  such  board  has  reported 
thereon,  or  has  allowed  forty-five  days  to  elapse  after 
such  reference  without  submitting  its  report,  or  unless 
such  proposed  establishment  is  in  accordance  with  the 
official  map,  if  any,  of  such  municipality. 

Section  It. -10 8,  In  a  municipality  having  the  sub- 
divlsi'on'  control  law  in  effect,  no  municipal  way  shall 
be  established  or  relocated  except  as  provided  in  sec- 
tion eighty-one  Y  of  chapter  forty-one. 

Section  I|.-109,   No  municipal  way  shall  be  established 
or  relocated  across  the  previously  constructed  or  recon- 
structed tracks  of  a  railroad  corporation  except  by 
authority  of  the  county  commissioners,  granted  upon 
petition  of  the  aldermen  or  selectmen  of  the  municipality 
in  accordance  with  sections  I|.-201  to  [|.-203,  inclusive. 

Section  li-llO.  No  municipal  way  shall  be  established 
by  any  municipality  within  two  years  after  the  abandonment 
of  such  way  by  the  county  commissioners. 

No  municipal  way  shall  be  relocated  by  any  munici- 
pality within  two  years  after  the  establishment  or  reloca- 
tion of  such  way  by  said  commissioners. 


Part  2.    Proceedings  by  County  Commissioners 

Section  U-201,   County  commissioners  may  exercise 
jurisdiction  of  petitions  for  the  establishment,  reloca- 
tion, construction,  reconstruction  or  Improvement  of 
municipal  ways  in  the  following  cases: 
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(1)  Any  petition  for' the  establishment  or  relo- 
cation of  a  municipal  way,  if  brought  by  the  municipality 
or  by  ten  or  more  persons  who  are  real  estate  tax- 
payers in  such  municipality  but  not  inhabitants 
thereof; 

(2)  Any  petition  for  the  establishment  or 
relocation  of  a  municipal  way  to  be  laid  out  partly 
in  one  municipality  and  partly  in  another,  if 
brought  by  either  of  such  municipalities  or  by  ten 
or  more  persons  who  are  real  estate  taxpayers  in 

or  inhabitants  of  either  of  such  municipalities; 

'(3)  Any  petition  for  the  relocation,  construc- 
tion, reconstruction  or  improvement  of  a  municipal 
way,  if  brought  by  ten  or  more  inhabitants  of  the 
municipality; 

(I|.)  Any  petition  for  the  establishment  or  relo- 
cation of  a  municipal  way  which  the  board  or  officer 
having  charge  of  public  ways  in  the  municipality  has 
unreasonably  refused  or  neglected  to  lay  out  upon 
request  in  writing  by  ten  or  more  inhabitants,  if 
brought  by  any  person  aggrieved  by  such  refusal 
or  neglect  within  three  months  after  such  request, 

Se c ti on  I|--202 .   County  commissioners  may  exercise 
Jurisd'ic't'iori  'oV  any  petition  for  the  approval  of  a  way 
laid  out  by  the  board  or  officer  having  charge  of  public 
ways  in  the  municipality  which' such  municipality  has 
refused  or  neglected  to  accept,  if  brought  by  any 
person  aggrieved  by  such  refusal  or  neglect  within 
one  year  thereafter, 

Sectlpn  lj.«»2p3.  Except  as  hereinafter  provided, 
petitions  brought  under  sections  I).-201  and  Ii.-202  shall 
be  filed,  heard  and  acted  upon  in' the  manner  provided 
for  the  establishment,  relocation,  construction,  recon- 
struction' and  improvement  of  county  ways,  in  sections 
3-101  to  3~ll5,  inclusive. 

In  the  case  of  a  petition  brought  under  subdivision 
(ij.)  of  section  i|-201  by  reason  of  the  refusal  or  neglect 
of  a  municipality  to  lay  out  a  municipal  way,  the  cost 
of  the  proceedings  shall  be  paid  by  such  municipality. 


CHAPTER  81 -D 
MAINTENANCE  OP  ¥AYS 

ARTICLE  1.     PROVISIONS  APPLICABLE  TO  MAINTENANCE  OP  ALL  TYPES 

Part  1,    Maintenance  of  Ways,  Generally 

Section  1-101 »  Any  public  way  shall' be  maintained 
by  and'  at  'the'  expense  of  the  commonwealth,  political  sub- 
division or  public  authority  which  owns  the  fee "thereof 
or  easement  of  travel  therein  except  as  otherwise  provided 
by  law. 

S(§ction  1-102.  Notwithstanding  any  other  provision 
of  this  chapter,'  any  bridge  or  underpass -and  the  approaches 
thereto  which  are  established,  relocated,  constructed, 
reconstructed  or  improved  for  the  purpose  of  or  incidental 
to  the  alteration  or  abolition  of  a  grade'  crossing  under 
chapter  eighty-one-0  shall  be  maintained  as  follows: 

(1)  Where  the  crossing  has  been  altered  in 
accordance  with  section  3-101  of  said  chapter  eighty- 
one-0,  such  maintenance  shall  be" performed 'and  paid  ' 
for  as  provided  in  sections  3-103  to  3-10?,  inclusive, 
of  said  chapter. 

(2)  Where  the  crossing  has  been  abolished  in 
accordance  with  section  3-201  of  said  chapter  eighty- 
one-0,  such  maintenance  shall  be' performed' and  paid 
for  as  provided  in  sections  3-206  to  3-209,  inclusive, 
of  said  chapter, 

(3)  Where  the  crossing  has  been  altered  or 
abolished  in  accordance  with  section  3-301  of  said 
chapter  eighty-one-0,  such  maintenance  shall  be'  per- 
formed and  paid  for  as  provided  in  section  3-206  of 
said  chapter. 

Section  1-10^.  Any  person  injured  in  his  property 
by  reason  of'  acts  performed  in  the  maintenance  of  ways 
may  recover  the  damages  so  caused  under  chapter  seventy -nine. 


Part  2.    Maintenance  of  Ways  Under  the  Control  of 
the  Departtnent  of  Public  Works 

Section  l-gOl.  The  department' of  public  works, 
except'  as'  o'theirwlse  provided  by  law,  shall  maintain 
all  state  highways. 

Section  l~202o  A  municipality  shall  forthwith  give 
written  notice  to  the  department  of"  public  works  of  any 
defect  or'want'of  maintenance  in  state  highways  within 
the  limits  of  such  municipality;  but  a  municipality  may 
provide  temporary  maintenance  on  such  highways  without 
the  approval  of  said  department. 


Part  3o    Maintenance  of  Ways'Under  the  Control  of 
the  Metropolitan  District  Commission 

Section  1"301«  l^e  metropolitan  district  commission, 
except  as'  o'tltierwise  provided  by  law, "shall  maintain" all 
metropolitan  ways.  Said  commission  sliall  have  the  same 
rights "and  powers  in  regard  to  the  maintenance  of  such 
ways  as  are  or  may  be  vested  in  it  in  regard  to  reservations 
under  its  control,  and  shall  also  have  the  same  rights 
and  powers  in  regard  to  the  same  as  counties  and  munici- 
palities have  in  regard  to  county  and  municipal  ways  under 
this  chapter  so  far  as  applicable. 

Section  I-302,  Except  as  otherwise  provided  by  law, 
the  cost  'of  the  maintenance  of  metropolitan  ways  within' 
the  metropolitan  parks  district  shall  be  paid  as  follows:   sixty 
per  cent  from  the  Highway  Fund  created  by  section  1-101  of 
chapter  elghty-one-P,  thirty-nine  per  cent  from  assessments 
on  said  district  made  in  accordance  with  section  fifty-five 
of  chapter  ninety-two,  and  one  per  cent  from  getieral  revenue 
of  the  commonwealth, 

Seetlon  I-303,  The  metropolitan  district  coramlssibn 
may  trans'fer  for  maintenance  and  control  any  metropolitan 
way  to  any  county,  municipality  or  municipal  board  within 
the  metropolitan  parks  district,  with  the  consent  of  such 
county,  municipality  or  board,  upon' such'  terms  and  for 
such  period  as  may  be' agreed  upon,  and  may  make  an  agree- 
ment with  such  county,  municipality  or  board  for  the  joint 
maintenance  and  control  of  any  such  way. 


Section  l^^Olj..  Any  county,  municipality  or  municipal 
board  within  the  'metropolitan  parks  district  may  transfer 
to  the  metropolitan  district  commission  for  maintenance 
and  control  any  part  of  a  public  way  under  its  control  for 
such  period  and  upon  such  terms  as  may  be  agreed  upon,  and 
may  enter  into  an  agreement  with  said  commission  for  the 
joint  maintenance  and  control  of  such  public  way. 

Any  way  so  transferred  shall  Be  maintained  as  a 
metropolitan  way"and  shall  otherwise  be  subject  to  all 
provisions  of  chapters  eighty-one-A  to  eighty-one-Q, 
inclusive,  which  are  applicable  to  metropolitan  ways, 

Sj3ction  l-^O^,   The  metropolitan  district  commission 
may  join'  with  any  county  or  "municipality  for  the  maintenance 
of  any  public  way  which  lies  along  or  connects 'any  land 
under  the  control  of  said  commission,  and  for  sUch  purpose 
may  make  contribution  to  such  county  or  municipality  by  a 
grant  of  land  or  rights  in  land,  including  ways,  or  by  pay- 
ment of  money  for  its  portion  of  the  expense  tliereof. 

Section  1-^06.  The  metropolitan  district  commission 
may  make  agree'raehts  with  any  railroad  corporation  relative" 
to  the  maintenance  of  a  metropolitan  way  established  across 
lands  or  locations  of  such  corporation.  'If  said  commission 
and  said  corporation  are  unable  to  agree,  said  way  shall 
be  maintained  in  accordance  with  a  decree  issued  by  the 
department  of  public  utilities  under  section  2-203  of 
chapter  eighty-one-C.   All  expenses  of  and  incidental  to 
such  maintenance  shall  be  borne  by  the  commonweialth, 
unless 'otherwise  provided  by  agreement  between  said 
commission  and  said  corporation. 
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Part  [|.,    Maintenance  of  Ways  Under  the  Control 
of  Other  State  Agencies 

Section  1"I|.01,   The  commissioner  of  natural  resources, 
except  as  otherwise  provided  by  law,  shall  maintain  all 
ways  within  parks,  forests,  recreation  areas  and  reserva- 
tions under  his  control,  or  established  by  him  in  any 
other  location. 

Section  1-U02.  Any  state  agency,  county,  municipality 
or  munlc'ipal  board  may,  with  the  approval  of  the  governor, 
transfer  to  the  department  of  natural  resources  for  main- 
tenance and  control  any  part  of  a  public  way  under  its  con- 
trol within  the  Massachusetts  bay  circuit  for  such  period 
and  upon  such  terms  as  may  be  agreed  upon  with  the  com- 
missioner of  natural  resources,  and  may  enter  into  an 
agreement  with  said  commissioner  for  the  joint  maintenance 
and  control  of  such  public  way. 

Said  commissioner  may,  upon  request,  and  upon  such 
terms  as 'may  be  agreed  upon,  and  with  the  approval  of  the 
governor,  transfer  to  any  municipality  within  the  Msssa- 
chuaette  bay  circuit  for  calntenanc©  and  control  any  way 
under  th©  control  of  the  department  of  natural  resources. 

Section  l-jj-p^;.   The  public  access  board,  except  as 
otherwise  provided  by  law,  shall  maintain  all  ways  laid 
out  by  it  for  public  access  in  and  to  great  ponds  and 
inland  and  coastal  waters. 

Section  1-^UoU.   The  department' of  public  works, 
except  as  otherwise  provided  by  law,  may,  subject  to  special 
appropriation  to  said  department  for  such  purposes,  main- 
tain all  ways  other  than  state  highways  on  property  under 
the  control  of  any  state  agency. 


Part  5,    Maintenance  of  Ways  Under  the  Control 
of  Political  Subdivisions 

Se cti on  l-^Ol .  A  municipality,  iexcept  as  otherwise 
provided  'by  law,  'shall  maintain  at  its  own' expense  all 
county  and  municipal  ways  within  its  limits. 

This  section"  shall  applj?-  even  though  such  a  way" may 
have  been  established,  relocated,  constructed,  reconstructed 
or  improved  by  or  at  the  expense  of  the  commonwealth  or  a 
county;  provided,  that  except  as  otherwise  provided  in" 
this  chapter, "the  maintenance  and  control "of  a  municipal  way 
which  connects  with  a  state  highway  and  is  relocated  by  the 
department  of  public  works  shall  not  pass"  from  said  depart- 
ment to  the  municipality  until  the  work  has  been  comple-ted 
by  said  department. 

Section  l-^OS.  T'Jhen  a  county" or  municipal  way  is'lo- 
cated  in^  two  or  more  municipalities  such  municipalities  ms.^ 
appropriate  money  for  the  maintenance  thereof  in  common," 
Money  so  appropriated  shall  be  expended  in  such  manner  as 
the  municipalities  concerned  shall  agree  upon, 

Se c ti on  1-503 »  A  municipality,  except  as  otherwise 
provide'd  by  i'aw','  shall  maintain  all  ways  and  all  land  and 
rights  therein  acquired  for  purposes  of  ways  which  have 
been  transferred  to  such  municipality  by  the  department  of 
public "works,  the  metropolitan  district  commission  or  the 
commissioner  of  natural  resources  under  any  prevision  of 
law. 

Section  1-50U«  An  urban  redevelopment  or  other  cor- 
poration  undertaking  a  project  authorized  by  chapter  one 
hundred  and  twenty-one-A  shall  maintain  all  municipal  ways 
incidental  to  such  project  until  the  completion  thereof. 

Section  l-5o5.   The  water  board,  water  commissioners 
or  water  superintendent " of  any'  municipality  in  the  metro" 
politan  water  district  shall  maint"ain  all  ways  established 
for  the'water  works  under  their  charge  pursuant  to  section 
twenty-seven  of  chapter  ninety-two. 

Section  l-ffl6.  A  city,  by  vote  of  its  aldermen,  or 
a  town,  at  a  town  meeting,  may  authorize  a  district 
organized  therein  under  section  forty-four  of  chapter  forty 
to  maintain  sidewalks  within  such  district. 


Section  _1"507.  Any  municipal  board  of  park  commissioners 
create'd'  under'  section  two  of  chapter  forty-five  may  take 
over  the  maintenance  and  control  of  any  way  or  part  thereof 
under  the  control  of  the  municipality,  which  connects  any 
public  park  or  way  under  the  control  of"  said  board  with 
any  part  of  such  municipality,  cr  which  adjoins  and  lies 
parallel  with  any  boundary  line  of  such  parkj  provided, 
that  the  consent  of  the  beard  or  officer  having  charge  of 
such  way  and  the  ^^rritten  consent  of  a  majority  of  the 
owners  of  land  abutting  thereon  are  first  obtained.  A 
municipality  may  transfer  to  said  board  the  maintenance 
and  control  of  any  way  thereof  for  the  purpose  of 
carrying  out  this  section. 

Said  board  shall  maintain  all  such  ways  and  all 
other  ways  established  by  it. 

If  any  such  way  or  part  thereof  shall  pass  from  the 
control  of  said  board,  the  duty  of  maintaining  the  same 
shall  revert  to  the  board  or  officer  having  charge  of  pub- 
lic ways  in  the  municipality  in  i^hich  such  way  is  located. 

Secti on  l-508 >  Any  county,  municipality  or  municipal 
board  may  transfer  for  maintenance  and  control  any  part 
of  a  public  way  under  its  control,  if  within  the  metro- 
politan parks  district,  to  the' metropolitan  district  commis- 
sion as  provided  in  section  1-303,  or  if  within  the 
Massachusetts  bay  circuit,  to  the  department  of  natural 
resources" as  provided  in  section  1-402,  and  may  make 
agreements  with  said  commission  or  said  department  for 
the  joint  maintenance  and  control  thereof  in  accordance 
with  said  sections,  respective. 

Section  1-509 «  Notwithstanding  any  other  provision 
of  this  chapter,  a  public  or 'service  way  authorized  by  the 
county  commissioners  to  be  established  or  relocated  across  ' 
the  previbusly'constructed  tracks  of  "a  railroad  corporation, 
where  no' alteration  or  abolition  of  any  grade  croissing  is 
involved,  shall  be  maintained  by  and  at  the  expense  of  the 
political"  subdivision  owning  the  fee  or  easement  of  travel 
in  such  way,"  unless  otherwise  provided  by" agreement  'or  by 
an  award  of  a  commission  under  proceedings  in  "accordance 
with  sections  3-101  to  3-106,  Inclusive,  of  chapter 
eighty-one-0. 

Section  1-510.   The  department  of "public  works  may  " 
maintain  any  county  or  municipal  way  established,  relocated, 
constructed,  i?e  cons  true  ted  or  improved  under  Title  23  of 
the  United-States'  Code,"  or  with  the  aidof  funds  furnished 
thereunder,  and  may  do  all  things  necessary  to  cooperate 
with  the  United  States  In  the  maintenance  of  such"ways. 
Said  department  may  use  for  the  aforesaid  purposes "any 
money  appropriated  by  the  general  court" or  otherwise  avail- 
able for  the  maintenance  of  state  highways  or  other  public 
ways. 


Section  1-^11»   The  department  of  public  works,  upon 
petition  in  inciting  of  the  selectmen  of  a  to-wn  qualifying 
as  hereinafter  provided,  may  expend  for  the  maintenance  and 
Improvement  of  town  ways  an  amount  not  exceeding  two  hun- 
dred and  fifty  dollars  per  mile  from  funds  appropriated 
therefor  by  the  general  court.  A  petition  filed  hereunder 
shall  contain  such  information  as  said  department  may  require, 

Expenditures  hereunder  shall  be  made  only  on  such  ways 
as  said  department  and  selectmen  may  agree  upon  in  a  town 
which  fulfills  the  following  qualifications: 

(1)  That  such  town  have  a  valuation  of  less  than 
five  million  dollars,  as  established  by  the  valuation 
made  for  the  purpose  of  apportioning  the  state  tax 

as  appearing  in  chapter  five  hundred  and  fifty-nine 
of  the  acts  of  nineteen  hundred  and  forty-five;  and 

(2)  That  the  proportionate  amount  paid  by  such 
town   of  every  million  dollars  of  such  tax  as  estab- 
lished and  apportioned  in  said  chapter  five  hundred 
and  fifty-nine,  divided  by  the  number  of  miles  of' such 
ways,  hereinafter  known  as  the  road  mileage  ratio, 

be  less  than  twelve  dollars;  and 

(3)  That  such  town  contribute  or  make  available, 
for  use  in  connection  with  such' expenditures,  not 
less  than  the  following  amounts,  to  be  expended 
under  the  direction  of  said  department,  for  each 
mile  of  such  ways  within  its  limits,  according  to 
the  following  schedule  based  on  its  road  mileage 
ratio: 

(a)  Less  than  one  dollar  and  forty  cents, 
fifteen  dollars. 

(b)  One  dollar  and  forty  cents  and  less  than 
two  dollars,  twenty-five  dollars. 

(c)  1^0  dollars  and  less  than  two  dollars  and 
eighty  cents,  forty  dollars. 

(d)  Two  dollars  and  eighty  cents  and  less  than 
three  dollars  and  fifty  cents,  fifty  dollars. 

(e)  Three  dollars  and  fifty  cents  and  less  than 
five  dollars  and  fifty  cents,  seventy-five 
dollars. 

(f)  Five  dollars  and  fifty  cents  and  less  than 
seven  dollars,  one  hundred  dollars. 

(g)  Seven  dollars  and  less  than  nine  dollars, 
one  hundred  and  twenty-five  dollars. 

(h)  Nine  dollars  and  less  than  twelve  dollars, 
one  hundred  and  fifty-dollars. 
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Said  department  shall  determine,  as  nearly  as  possible, 
the  number  of  miles  of  town  ways  in  each  town  entitled  to 
the  benefits  under  this  section,  and  shall  inform  the  select- 
men of  such  town  of  the  contributions  required  from  such 
town  under  said  section. 

Section  1-512,  A  town  receiving  benefits  under  section 
1-511  may  'coh'tr'act'  with  the  department  of  public  works  for- 
the  performance  of  the  work  authorized  by  said  section;  or, 
if  the  selectmen  of  such  town  so  request,  said  department 
may  have  the  work  done  by  such  persons  and  in  sGich  manner 
as  it  may  determine,  in  which  event  such  town  shall  pay 
its  proportionate  part  of  the  expense  of  such  work  when 
and  as  ordered  by  said  department.   The  cost  of  any 
materials  and  the  fair  rental  value  of  any  machinery  or 
tools  used  therefor  by  said  department  for  or  on  account 
of  the  work  in  such  town  shall  be  considered  a  part  of  the 
expenditures  in  such  town  under  section  1-511.  Such 
machinery  or  tools  shall  remain  the  property  of  the  com- 
monwealth. 

Section  1-513 »   The  county  commissioners  of  the 
county  wnerein  any  town  way  is  to  be  maintained  under  the 
provisions  of  section  1-511  may  contribute  and  expend 
county  funds  therefor  in  accordance  with  such  agreements 
as  said  commissioners  may  make  with  the  department  of 
public  works  and  the  selectmen  of  the  toira  in  which  such 
way  is  situated.  Said  commissioners  may  also  contribute 
and  expend  county  funds  for  such  maintenance  as  said  com- 
missioners may  order' on  any  county  or  municipal  way  which 
has  been  constructed,  reconstructed. or  improved  in  whole 
or  in  part  by  aid  of  money  contributed  by  the  county. 

Such  county  funds  may  be  paid  to  said  department 
or  to  the  municipality  from  time  to  time  as  the  work 
progresses,  to  the  extent  that  said  commissioners  are 
satisfied  that  the  work  is  being  performed  in  accordance 
with  such  agreements  or  orders. 

Such  contributions  or  expenditures  by  a  county  shall 
not  render  it  liable  for  defects  or  want  of  maintenance 
in  any  way.  When  the  work  of  maintenance  for  which  such 
contribution  or  expenditure  is  made  has  been  completed, 
there  shall  be  no  further  obligation  on  the  part  of  the 
county  as  to  the  maintenance  thereof  until  a  further  con- 
tribution is  made  by  the  county  commissioners  for  such 
purposes. 


Section  l"^llj..  Upon  the  determination  of  the  depart- 
ment of  public'  works '  that  a  county  or  municipal  way  which 
has  been  constructed,  reconstructed  or  improved  in  whole 
or  in  part  with  funds  furnished  by  the  commonwealth  is 
not  being  properly  maintained,  it  shall  so  notify  the  mayor 
or  selectmen  having  charge  of  such  maintenance  and  the  county 
commissioners,  and  shall  specify  in  said  notice  what  action 
is  necessary!  and  the  board  or  officer  having  charge  of 
such  way  shall  forthwith  perform  the  specified  maintenance. 
If  said  board  or  officer  does  not  perform  such  maintenance 
within  fifteen  days  from  the  receipt  of  such  notice,  or 
within  such  further  time  as  said  department  may  allow, 
said  department  may  perform  such  maintenance,  and  may 
pay  for  the  same  from  any  money  X'fhich  may  be  available  for 
the  maintenance  of  state  highways. 

Said  department  shall  annually,  in  January,  certify 
to  the  state  treasurer  the  amount  of  such  expenditures 
during  the  preceding  year.  So  much  of  the  expenditures  as 
by  agreement  are  to  be  paid  by  the  municipality  shall  be 
made  a  part  of  the  state  tax  for  such  municipality;  and 
so  much  of  the  expenditures  as  by  agreement  are  to  be  paid 
by  the  counties  shall  be  paid  by  the  county  treasurer  to 
the  state  treasurer. 

Section  l-^l^*   The  department  of  public  works  shall 
withhold  or  withdraw  the  unexpended  balance  of  any  funds 
assigned  by  it  under  section  1-511  or  l-5lU  if  the  munici- 
pality to  which  such  funds  are  assigned  fails  to  comply 
with  official  standards  for  traffic  control  established 
by  said  department  or  with  any  provision  of  a  traffic  con- 
trol agreement  negotiated  between  said  department  and 
such  municipality,  as  required  by  the  United  States 
Secretary  of  Commerce  under  section  109  of  Title  23  of  the 
United  States  Code. 

Section  l-5l6.   If  two  or  more  municipalities  required 
by  law  to  maintain  a  bridge  upon  a  county  or  municipal 
way  differ  as  to  the  manner  or  time  of  performing  the 
same  the  county  commissioners,  upon  application  of  any  of 
said  municipalities,  after  notice  to  all  parties  interested 
and  a  hearing,  may  issue  such  orders  relative  to  the  main- 
tenance of  such  bridge  as  in  their  opinion  are  required 
by  public  necessity  and  convenience. 

Section  1-517.   If  one  or  more  municipalities  required 
by  law  to  maintain  a  drawbridge  over  navigable  tide  waters 
which  extend  from  any  other  municipality  to  the  sea  fall 
or  J»efuse  to  maintain  said  drawbridge,  the  county  commis- 
sioners, upon  application  of  the  aldermen  or  selectmen  of 
the  aggrieved  municipality,  after  notice  to  all  parties 
interested  and  a  hearing,  may  issue  such  orders  relative 
to  the  "maintenance  of  such  bridge  as  in  their  opinion 
are  required  by  public  necessity  and  convenience. 
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Section  l~5l8.   If  any  municipality  fails  to  comply 
with  any  order  issued  by  the  county  commissioners  under 
section  1-516  or  1-517  within  the  time  and  in  the  manner 
prescribed  in'auch  order  and  to  the  acceptance  of  said 
commissioners,  said  commissioners  shall  forthwith  cause 
the  maintenance  to  be  performed  in  accordance  with  such 
order  and  shall  direct  the  expenses' thereof  to  be  paid 
in  the  first  instance  by  the  county,  and  shall  order 
notice  thereof  to  be  given  to  the  delinquent  municipality, 
stating  the  proportion  which  it  is  to  pay. 

If  the  delinquent  municipality "does  not  pay  its 
proportion  of  such  expenses  within  sixty  days  after  the 
date  of  such  notice,  with  interest  at  a  rate  to  be  fixed 
by  the  county  commissioners,  not  exceeding  ten  per  cent 
a  year' from  the  time  when  such  expenses  were  paid  by  the 
county,  said  commissioners,  after  a  hearing,  may  issue 
a  warrant  against  such  municipality  for  the  amount  which 
it  was  ordered  to  pay,  with  Interest  and  further  costs  of 
such  notice  and  warrant,  which  shall  be  collected  and  paid 
into  the  county  treasury. 

Section  1-519.  If  a  municipality  neglects  to  main- 
tain any  way  which  it  is  required  by  law  to  maintain,  it 
shall  pay  such  fine  as  the  court  may  Impose, 


Part  6.    Maintenance  of  Private  Ways  Within 
Railroad  Locations 

Section  l»'6pi«  A  private  way  established,  relocated, 
constructed,  reconstructed  or  improved  across  the  tracks  of 
a  railroad  corporation  by  order  of  the  county  commissioners' 
shall  be  maintained  in  accordance  with  such  orderj  provided, 
that  said  corporation  shall  not  be  ordered  to  maintain 
the  crossing  without  its  consent  unless  it  is  liable 
by  law  or  by  agreement  to  construct  such  crossing,  or  un- 
less it  brought  the  petition  by  reason  of  which  such 
crossing  is  ordered. 

Seotipn  1-602,   A  private  way  constructed  across  the 
tracks'  of'  a  railroad  corporation  by  order  of  the  department 
of  public  utilities  shall,  if  said  department  so  orders, 
be  maintained  at  the  expense  of  said  corporation.   If 
said  corporation  neglects  for  ninety  days  after  the  date 
of  such  order  to  comply  therewith,  the  forfeiture  pro- 
visions of  section  1-302  of  chapter  eighty-one-C  shall 
apply. 
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ARTICLE  2.     PROVISIONS  APPLICABLE  TO  PHYSICAL  MAINTENANCE  ONLY 


Section  2«'ipi.   The  physical  maintenance  '  of  service 
and  private'  Ways'  established  to  provide  access  to  low  land, 
ponds,  swamps,  quarries,  mines  or  mineral  deposits  under 
sections  fifteen  to  twenty-three,  inclusive,  of  chapter 
two  hundred  and  fifty-two  shall  be  performed  in  accordance 
with  section  twenty-of  said  chapter. 

Section  2-102.   The  physical  maintenance  of  sidewalks 
in  state'  iiighWay  "locations  shall  be  performed  by  the  depart- 
ment of  public  works. 

Section  2-103,«  A  municipality  which  accepts  this 
section  may  fill  in  holes  or  depressions  on  private  ways 
which  have  been' opened  to  public  use  for  six  years  or 
more,  with  sand,  gravel,  cinders  or  other  suitable  materials. 

Such  work "shall  be  performed  only  if  petitioned  for 
by  the  abutters  on  such  way,  and  the  cost  thereof  shall 
be  paid  by  said  abutters.  No  such  work  shall  be  commenced 
unless  and  until  a  cash  deposit  equal  in  amount  to  the 
estimated  cost  of  such  work,  as  determined  by  the  municipal 
department  or  contractor  duly  authorized  by  said  municipal 
department  to  perform  the  same,  is  paid  to  the  municipality. 

Nothing  in  this  section  shall  authorize  the  municipal- 
ity to  construct,  reconstruct  or  improve  any  such  private 
way. 

Sect  ion  2-lOlj..  A  municipality  which  accepts  this 
section  may  perform  physical  maintenance  on  private  ways 
which  have  been  opened  to  public  use  for  six  years  or 
more. 

Said  physical  maintenance  shall  not  be  undertaken 
unless  and  until  the  aldermen  or  selectmen  have  in  their 
possession  agreements  executed  by  all  abutting  owners  to 
release  and  save  the  municipality  harmless  on  account  of 
any  damage  whatever  caused  by  such  physical  maintenance, 
nor  unless  the  aldermen  or  selectmen  vote  that  they  are 
required  by  public  necessity  and  convenience.   Such 
agreements  to  release  and  save  harrailess  being  recorded 
in  the  registry  of  deeds  for  the  d'.f^trict  where  the  land 
is  situated  shall  be  deemed  to  be  covenants  r'unning  with 
the  land  and  shall  be  binding  upon  all  subsequent ' owners 
thereof.   In  any  municipality  which  accepts  this  section 
the  provisions  of  section  2-103  shall  no  longer  apply. 
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Section  2-105 »  A  inunlcipali'ty  which  accepts  this 
i-ection  may  Wake'  'temporary  repairs  on  private  ways 
which  have  been  open  to  public  use  for  six  years  or  more. 

Such  tetr^orary  repairs  shall  InclQde  only  the  filling 
of  holes  in  the  subsurface  of  such  ways "and  repairs  to  the 
surface  materials  thereof;  and  materials  for  such  repairs 
shall,  where  practical,  be  the  same "as,  or  similar  to, 
those  used  for  the  existing  surfaces  of  such  ways,  but 
may  Include  the  oiling  or  tarring" of  said  ways  and  the 
covering  of  such  oil  or  tar  with  sand  or  gravel. 

Such  repairs  shall  not  be  undertaken  until  the 
aldermen  or  an  annual  town  meeting  shall  declare  that' 
they  are  required  by  public  necessity  and  convenience. 
Said  temporary  repairs  shall  not  be  undertaken  unless 
and  until  the  aldermen  or  selectmen  have  in  their  pos- 
sessiou  agreements  executed  by  all  abutting" owners 
to  release  and  save  the  municipality  harmless  on  account 
of  any  damage  whatever  caused  by  such  repairs.  Such 
agreements  to  release  and  save  harmless  being  recorded 
in  the  registry  of  deeds  for  the  district  where  the  land 
is  situated  shall  be  deemed  to  be  covenants  running  with 
the  land  and  shall  be  binding  upon  all  subsequent  owners 
thereof. 

The  aldermen  or  selectmen  may  assess  betterments 
upon  the  owners  of  estates  which  derive  particular 
benefit  or  advantage  from  the  making  of  such  repairs  ' 
on  any  such  private  way  a  sum  equal,  in  the  aggregate,  to 
one  half  of " the  ccgt  thereof  and,  in  the  case  of  each 
such  estate,  in  proportion  to  the  frontage  thereof  on 
such  way. 

Except  as  herein  otherwise  provided,  the  provisions 
of  chapter  eighty  relating  to  public  improvements  and 
assessments  therefor  shall  apply  to  temporary  repairs  on 
private  ways  ordered  to  be  made  Under  authority  of  this 
section;  provided,  that  no  assessment  amounting  to  less 
than  twenty-five  dollars  shall  be  apportioned  and  the 
number  of  equal  portions  into  which  any  assessment  may 
be  apportioned  shall  not  exceed  five. 

The  provisions  of  sections  2-103  and  2-10l|  shall 
not  apply  in  nor  be  accepted  by  any  municipality  which 
accepts  this  section. 
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Section  2~10_6.  A  municipality  which  accepts  this 
section  may  perrorra  physical  maintenance  on  private  ways 
which  have  been  open  to  public  use  for  six  years  or  more. 

A  municipality  which  performs  physical  maintenance 
under  the  provisions  of  this  section  shall  not  be  liable" 
on  account  of  any  damage  whatever  caused  by  such  maintenance, 

The  provisions  of  sections  2-103,  2-10l|  and  2-10^  shall 
not  apply  in  or  be  accepted  by  any  municipality  which 
accepts  this  section. 

Section  2~107.   A  municipality  which  accepts  section 
I|.-107  of  chapter  eighty-one -C  may  perform  physical  mainten- 
ance on  any  private  way  which  has 'been  used  by  the  public 
for  fifty  years  or  more;  provided,  that  all  the  owners 
of  land  abutting  on  any  such  way  petition  the  municipality 
to  do  such  work. 

Sec t ion  2-108 .  After  the  creation  of' a  board  of 
survey  or  planning  board  in  a  municipality,  neither  such 
municipality  nor  other  public  agency  shiall  perform  any 
physical  maintenance  on  any  private  way  opened  for  public 
use  by  any  person  unless  the  location,  direction,  width, 
grades  and  plan  of  drainage  have  been  previously  approved 
in  writing  by  eaid  board  in  the  manner  provided  in  sections 
3-205  to  3-209,  inclusive,  of  chapter  elghty-one-B. 


ARTICLE  3.     PROVISIONS  APPLICABLE  TO  TRAFFIC  SERVICES  CNLY 


Part  1.    Traffic  Services  on  Public  Highways,  Generally 

Section  3"1Q1«   The  department ' of  publicworks  shall 
keep  such  state  highways  as  It  may  select  reasonably  clear 
of  snow  and  ice. 


Section  3-102.   The  department  of  public  works  may 
co-operate  wi'tii  'the  proper  officers  of  counties  and  munici- 
palities in  keeping  such  county  and  municipal  ways  as  may 
be  selected  by  said  department  reasonably  clear  of  snow 
and  ice.   In  selecting  such  highways  said  department  shall 
consider  the  importance  thereof  for  commercial  uses  •'and 
the  co-operation  and  aid  to  be  rendered  by  counties; 
municipalities  and  persons  in  carrying  on  this  work,  and  for 
this  purpose  may  expend  such  sums  as  may  be  annually  appro- 
priated therefor  and  may  accept  financial  or  other  assistance 
from  any  county,  municipality  or  person;  provided,  that  the 
work  perfornBd  under  this  section  shall  be  supplemental 
to  work  performed  by  municipalities  under  other  provisions 
of  law;  and  provided  further,  that  nothing  in  this  section 
shall  render  the  commonwealth  liable  for  damages  for 
which  it  is  not  liable  under  other  provisions  of  law  or 
relieve  municipalities"  from  keeping  their  highways  clear 
of  snow  and  ice  as  required  by  other  provisions  of  law. 

Section  3-103 «  A  municipality "on  behalf  of  which 
a  way  connecting  with  a  state  highway  is  relocated,  recon- 
structed or 'improved  by  the  department  of  public  works 
shall  be  responsible  for  snow  and  ice  control  on  such  por- 
tions thereof  as  may  be  opened  to  traffic  prior  to  final  com- 
pletion or  accoptance  of  the  pro;}ect,  and  prior  to  the  trans- 
fer thereof  to  such  municipality  for  maintenance  and  control. 

Section  3-1014..   The  cost  of  show  and  ice  control 
on  ways'  in  any  'town  for  which  funds  are  appropriated  and 
contributed  by  the  commonwealth  in  accbrdance  with  the 
road  mileage  ratio  under  section  1-511",  including  amounts 
paid  as  rental  for  trucks  and  other  equipment,  and,  at  ' 
hourly  rates  approved  by  the  department  of  public  works, 
charges  for  the  use  of  trucks  and  other^equipmeht  owned 
by  such  town,  and  the  cost  of  sanding  such  ways  in  any 
such  town  may  be  paid  from  the  amount  so  appropriated  and 
contributed,  at  the  rate  of  not  more  than  seventy-five 
dollars  per  mile. 

Section  3-105.  Vehicles  parked  or  standing  on  ways 
may  be  're move cl"  'th'erefrom  by  public  officers  to  the  extent 
and  in  the  manner  provided  in  sections  12-301  to  12-310, 
inclusive,  of  chapter  eighty-one-K, 
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Part  2.    Traffic  Services  on  Public  Sidewalks 

S_e c t i on  ^"^P,-^ •   Ordinances  or  by-laws  of  a  munici- 
pality may  provide  for  the  removal  of  snow  and  ice  from 
sidewalks,  such  locations  within  the  municipality  as  are 
considered  expedient,  by  the  owner  or  occupant  of  land 
abutting  on  such  sidewlaks.  Such  ordinances  and  by-laws 
shall  determine"  the  time  and  manner  of  such  removal  and 
shall  affix  penalties  not  exceeding  fifty  dollars  for 
each  violation  thereof. 

Sect i on  3,-202 .  A  municipality  which  accepts  this 
section  'or  !has'  "a'c'cepted  corresponding  provisions  of 
earlier  laws  may  cause  snow  and  ice  to  be  removed  from" 
its  paved  sidewalks,  and  may  provide  that  the  assessors  may 
levy  upon  the  estates  abutting  on  sidetsralks  from  which 
snow  or  ice  has  thus  been  removed  the  whole  or  any  part 
of  the  cost  of  such  removal.   The  provisions  of  chapter 
eighty  relative  to  the  abatement  and  collection  of  bet- 
terments shall  apply  to  such  assessments. 

Anyperson"  owning' an  estate  abutting  on  any  such 
sidet;alk,"  or  his  agent,  may,  on  or  before  November  first 
in  any 'year,  procure" the  exemption  of  such  estate  from 
the  assessment  aforesaid  for  the  following  year  by  filing 
a  stipulation  in  writing  with  t'e  aldermen  or  selectmen 
that  he  will  remove  show  and  ice  from'  the  sidewalk  on 
wlich  his  estate  abuts,  at  such  time  and  in"  such  manner 
as  this  municipal  board  or  officer  having 'charge  of  public 
ways  shall  direct.   If" any' such  person  fails  to  fulfil 
his  stipulation  such  assessment  shall  be  made  and  col- 
lected as  if  no  such  stipulation  had  been  filed. 

Section  3-203.  A  municipality  may  perform  such 
traffi'b""^6'r'Vi'c'6"d'  "on  sidewalks  in  state  highway  locations 
within  the  limits  of  such  municipality  as  are  deemed 
advisable  by  the  board  or  officer  having  charge  of  public 
ways  therein. 


Part  3-    Traffic  Services  on  Private  Ways 

Section  3-3OI.  A  municipality  which  accepts  this 
section  in  the  manner  hereinafter  provided  may,  at  its 
own  expense,  cause  the  removal  of  snow  and  ice  from' such 
private  ways  within  its  limits  and  open  at  all  times, 
consistent  with  the' exercise  of  private  rights  of  owner- 
ship, to  public  use,  as  may  be  designated  by  the  aldermen 
or  selectmen. 
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This  section  shall  be  submittea  for  acceptance  to 
the  registered  voters  of 'a  city  at  a  regular  city  election 
if  the  aldermen  thereof  so  vote,  and  of  a  town  at  an  annual 
town  election  upon  petition  of  two  hundred  registered 
voters  or  of ^twenty  per  cent  of  the  total  number  of  regis- 
tered voters,  substantially  in  the  form  of  the  following 
question,  which  shall  be  placed  6n'"the  official  ballot 
used  for  the  election  of  officers  at  such  city  or  town 
election. 

Shall  the  city  (or  totm)  vote  to  accept  the  provisions 
of  section  3-301  of  chapter  eighty- one -D  of  the  General 
Laws,  which  authorize  cities  and  towns  at  their  expense  'YES  f^ 
to  cause  the  removal  of  snow  and  ice  from  private  ways   NO  ,|— ^ 
therein  open  to  public  use? 

If  a  majority  of  the  votes  in  answer  to  said  ques- 
tion is  In  the  affirmative,  said  section  shall  thereupon 
take  full  effect  in  such  municipality,  but  not  otherwise. 


ARTICIE  1;,     CIVIL  LIABILITY  FOR  DEFECTS  OR  WANT  OP 
MAINTENAITCE  OF  A  PUBLIC  WAY 


Part  1.    Extent  of  Liability 

'Section  Ii.-ipi,  The  commonwealth,  any  political  sub- 
dlvlslon  tiiereof'  and  any  private 'person,  except  as  otherwise 
provided  in  sections  I|.-103  to  ij.-105,  inclusive,  shall  be' 
liable  respectively  for  injury  to  any  person  or  property, 
or  for  the  death  of  any  person,  on  any  public  way which 
they  are  respectively  required  by  law  to  maintain,  if 
such  injury  or  death  was  caused  by  a  defect  or  want  of 
maintenance  of  such  way,  and  if  such  injury  or  death 
might  have  been  prevented,  or  such"  defect  or  want  of 
maintenance  corrected;  by  proper  care" and  diligence  on 
the  part  of  the  board,  officer  or  person  having  the  duty 
to  maintain  such  way,  and'if  such  board,  officer  or  person 
had  reasonable  notice  of  such  defect  or  want  of  maintenance 
or,  by  the  exercise  of  proper  care  and  diligence,  might 
have  had  notice  thereof. 

Notwithstanding  any  other  provision  of  this  section, 
a  company  described  in  section  2-101).  of  chapter  eighty-one-P 
shall  be  liable  as  hereinbefore  provided  for  any  such 
injury  or  death  caused  hj   defect  or  want  of  maintenance 
of  a  public  way  arising  from  the  activities  of  such 
company  in  excavating  or  otherwise  obstructing  such  way. 


^7 

Section  lj."10.2.  Neither  the  commonwealth  nor  any 
political  subdivision  or  person  shall  Be  liable  under 
section  1|-101  for  the  death  of  any  person  except  to  the 
extent  and  in  the  manner  provided  In  section  one  of 
chapter  two  hundred  and  twenty-r.ln©. 

Section  U"ip3»  Neither 'the 'commonwealth  nor  any 
political  suDaiv'islon  or  person  shall  be  liable  under 
o«o-tion  1|-101  for  an  injury  or  dp«-f-^*  «'"  ^W   par-t  of  a  way 
before  th^  '"«>"fc'  r>A^  hf>^y\   -^t-ured  for  construction,  or 
during  the  construction,  reconstruction,  improvement  or 
maintenance  of  such  part;  provided,  that  sufficient 
measures  have  been  taken  to  prevent  or  caution  the  public 
against  entering  the  same. 

Section  I].-10fi.  Neither  the  commonwealth  nor  any 
politic'a'l'  subdivi'sion  shall  be  liable  under  section  Ji-lOl 
f CDC"  an  injury  or  death  on  any  way  By  reason  of  snow  or 
ice  thereon' if  the  place  at  which  such  injury  or  death 
occurred  was  at  the  time  thereof  otherwise  reasonably 
safe  and  convenient  for  travel. 

Section  hi.ylp^.      The  commonwealth  shall  not  be  liable 
under  sec ti on  i|-i01  for  an  injury  or  death  caused  by  a 
defect  or  want  of  maintenance  in  any  way  other  than  a 
highway,  or  By  a  defect  or  want  of  maintenance  in  a  high- 
way other  than  within  the  paved  traveled  part  thereof,  if 
any. 

Section  j|"ip6.  Except  as  hereinafter  provided,  a 
municipaiit'y  shall  not  be  liable  under  section  li-lDl  for 
an  injury  or  death  caused  by  a  defect  or  want  of  mainten- 
ance in  a  private  way,  A  municipality  shall  be  liable 
under  said  section  where  such  way  is'  dedicated  or  open 
to  public  use  in  the  following  two  cases: 

(1)  Where, "at  any  intersection  of  such  private 
way  with  an  existing  public  way,  the  public  safety 
requires  that  the  public  be  prevented  or  cautioned 
against  entering  such  private  way,  and  such  munici- 
pality fails  to  do  so; 

"(2)  Iilhere  such  municipality  has,  within  six_ 
years  before  such  injury  or  death',"  performed  any" 
maintenance  on  such  way,  other  than  that  authorized 
by  sections  2-103  to  2-106,  inclusive,  and  3-301. 
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Part  2.    Notice 

Section  li^EOl.  A  person  claiming  damages  under 
section  i|. -101  for  an  injury  or  death  caQsed  by  a  defect 
or  want  of  maintenance' of  a  public  way  shall,  within 
thirty  days  thereafter,  give  to  the  state  agency,  political 
subdivision  or  person  required  by  law  to  maintain  such 
way,  notice  of  the  name  and  place  of  residence  of  the 
person  injured  or  killed,  and  the  time,  place  and  causB  of 
said  injury  or  death.   If  the  sisount'of  such  damages  is 
not  paid,  the  person  claiming  such  damages  may  recover 
the  same  in  an  action  of  tort  if  brought  within  two  years 
after  the  date  of  such  injury  or  death.  Such  notice  shall 
not  be  invalid  or  insufficient  solely  by  reason  of  any 
inaccuracy  in  stating  the  name  or  place  of  residence  of 
the  person  injured  or  killed;  or  the  time,  place  or 
cause  of  the  injury  or  death,  if  it"  is  shown  that  there 
was  no  intention  to  mislead  and  that  the  party  entitled 
to  notice  was  not  in  fact  misled  thereby.   The  words' 
"place  of  residence  of  the  person  injured  or  killed";  as 
used  in  this'section  and  in  sections  t|.-202  and  [|.-20Li.,  shall 
include  the  street  and  number,  if  any,  of  his  residence 
as  well  as  the  name  of  the  municipality  thereof. 

Section  I4.-202, '  The  notice  required  by  section  I4.-20I 
shall  be  in  writing,  signed  by  the  person  injured  or  by 
some  one  in  "his  behalf.   If  the  person  injured  dies  within 
the  time  required  for  giving  such  notice,  his  executor 
or  administrator  may  give  such  notice  within  thirty  days 
after  his  appointment'.   If  by  reason  of  "physical  or  mental 
Incapacity  it  is  impossible  for  the 'person  injured  to  give 
the  notice" within  the  time  required,"'he  may  give  it  within 
thirty  days  after  such  incapacity  has  been  removed,  and  if 
he  dies  within  said  thirty  days  his  executor  or  adminis- 
trator may  give  the  notice  within  thrlty  days  after  his 
appointment.  Any  form  of  written  communication  signed'  by 
the  person  so  injured,  or  by  some  person" in  his  behalf,  or 
by  his  executor  or  administrator, "or  by  some  person  in 
behalf  of  such  executor  or  administrator,  which  contains 
the  information  that  the  person  was  so  injured,  giving  the 
name 'and place  of  residence  of  the  person  injured  and  the 
time,  place  and  cause  of  the  injury  shall  be  considered 
a  sufficient  notice. 

Section  L|.~203«  If  an  injury  described  in  section  i|-101 
is  sus'talned  on  a  state  highway,  notice  thereof  shall  be 
given  to  the  secretary  of  the  department  of  public  works; 
if  on  a  metropolitan  way,  to  the  commissioner  or  secretary 
of  the  metropolitan  district  commissionj  if  on  a  way  which 
a  county  is  required  by  law  to  maintain,  to  one  of  the  county 
commissioners  or  to  the  county  treasurer;  if  on  a  way  which- 
a  municipality  is  required  by  law  to  maintain,  to  the  mayor, 
a  selectmen  or  the  clerk  or  treasurer  thereof. 
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Section  k-'^ph'     A  defendant  shall  not  avail  himself  in 
defense  of  any  omission  to  state  in  any  notice  required  by 
section  I|.-201  the -name  or  place  of  residence  of  the  person 
injured  or  killed,  or  the  time,  place  or  cause  of  the  injury - 
or  death,  unless,  within  five  days  after  receipt  of  a  notice, 
given  within  the  time  required  by  law  and  by  an  authorized 
person  referring' to  the  injuries  or  death  caused  and  claiming 
damages  therefor,  the  person  receiving  such  notice,  or  some  ' 
person  in  his  behalf,  notifies  in  writing  the  person  injured, 
his  executor  or  administrator,  or  the  person  giving  or  serving 
such  notice  in  his  behalf,  that  his  notice  is  insufficient 
because  it  fails  to  state  the  name  or  place  of  residence  of 
the  person  injured  or  killed,  or  the  time,  place  or  cause  of 
the  injury  or  death,  as  the  case  may  be,  and  requests  forth- 
with a  iwitten  notice  in  compliance  with  law;  provided,  that  ■ 
if  the  notice  does  not  contain  either  the  place  of  residence 
of  the  person  injured  or  killed,  or  the  place  of  residence  ot* 
business  address  of  the  person  giving  or  serving  the  notice 
on  behalf  of  the  person  so  injured  'or  killed,  such  notice  of 
insufficiency  shall  not  be  required,  and  the  defendant  may 
avail  himself  in  defense  of  any  omission  or  defect  in' the 
notice.   If  the  person  authorized  to  give  such  notice,  within 
five  days  after  the  receipt  of  such  request,  gives  a  written 
complying  with  the  law  as  to  the  name  and  place  of  residence 
of  the  person  injured  or  killed,  and  the  time,  place  and 
cause  of  the  injury  or  death,  such  notice  shall  have  the 
effect  of  the  original  notice,  and  shall  be  considered  a 
part  thereof. 

Section  U-SO^.   Sections  U-201  to  I|.-20l|,  inclusive, 
shall  apply  to  actions  against  persons  founded  upon  the 
defective  condition  of  their  premises,  or  of  adjoining 
ways,  when  caused  by  or  consisting  in  part  of  snow  or  ice 
resulting  from  rain  or  snow  and  weather  conditions;  provided, 
that  any  such  notice  may  be  given  by  posting  it  in  a  con- 
spicious  place  on  said  premises  and  by  leaving  it  with  any 
person  occupying  the  whole  or  any  part  of  said  premises, 
if  there  be  such  a  person,  and  no  such  notice  shall  be  invalid 
by  reason  of  any  inaccuracy  or  misstatement  in  respect  to 
the  owner's  name  if  it  appears  that  such  error  was  made  in 
good  faith  and  did  not  prevent  or  unreasonably  delay  the 
owner  from  receiving  actual  notice  of  the  injury  and  of  the 
contention  that  it  occurred  from  the  defective  condition 
of  his  premises  or  of  a  way  adjoining  the  same. 


Part  3.    Venue 

Section  [t.-301,»  An  action  against  the  commonwealth 

under  section  [|.-101  shall  be  brought  in  the  county  or 

counties  designated  in  section  two  of  chapter  two  hundred 
and  fifty-eighty. 
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Section  14.-302.  An  action  against  a  political  subdiv- 
ision  o'f  'the  commonwealth  or  against  a  person  under  section 
Il.~101  nhpin  bo  bx-ougiiU  in  me  county  where  the  injury  or' 
death  occurred  or  in  the  county  where  the  plantiff  lives 
except  that  such  action  against  the  city  ur  bubluu  inay  be 
brought  in  Middlesex  county,  in' Norfolk  county  or  in  the 
county  where  the  plantiff  lives,  and  such  action  against 
the  town  or  Nantucket  or  against  any  municipality  in  Dukes 
county  may  be  brought  in  Bristol  county. 

This  section  shall  apply  only  to  actions  commenced 
in  the  superior  court. 


Part  I}..    Payment  of  Damages  and  Indemnification  Therefor 
in  Certain  Cases 

Section  Ij.-Ij.Ol,   If  damages  are  recovered  from  the  com- 
monwealth by  reason  of  a  defect  or  want  of  maintenance  of 
a  metropolitan  way,  such  damages,  and" any  costs  of  suit  and 
counsel  fees,  expenses  and  interest,  shall  be  deemed  expenses 
of  the  maintenance  of  such  way. 

Section  I|.~U02,   If  damages  are  recovered  from  the 
commonwealth  or  any  political  subdivision  by  reason  of  a 
defect  or  want  of  maintenance  of  a  way  caused  by  a  company 
described  in  section  2-10l|.  of  chapter  eighty-one-P  in 
excavating  or  otherwise  obstructing  such  way,  and  if  such 
company  has  had' reasonable  notice  to  appear  and  defend  the 
original  action,  the  amount  of  such  damages  and  the  taxable 
costs  of  both  parties  in  the  original  action  may  be  recov- 
ered from  such  company  by  the  commonwealth  or  such  political 
subdivision,  as  the  case  may  be. 

Section  Ij.-i4.O3.   If  damages  are  recovered  from  any 
municipality  by  re  as  on  of  a  defect  or  want  of  maintenance 
of  a  way  caused  by  the  metropolitan  district  commission  in 
relocating,  reconstructing,  excavating  or  otherwise  obstruct- 
ing such  way,  and  if  said  commission  has  had  reasonable 
notice  to  appear  and  defend  the  original  action,  the  com- 
corawealth  shall  indemnify  and  save  harmless  such  municipality 
from  the  amount  of  such  damages,  and  the  taxable  costs  of 
both  parties  in  the  original  action,  and  all  other  expenses 
incurred  by  reason  of  such  defect  or  want  of  maintenance. 
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CHAPTER  81-E 
FIXTURES,  APPURTENANCES  AND  NAMES  OF  WAYS 

ARTICLE .    BOUNDS 


Section  1-101.   The  board  or  officer  having  charge  of  any  public 
way  or  service  way  shall,  upon  laying  out  such  way,  cause  permanent 
bounds  to  be  erected  at  the  termini,  angles  and  beginning  and  ends  of 
all  curves  on  the  limits  of  such  way,  or  on  a  convenient  offset  there- 
to.  Such  bounds  shall  be  of  stone  or  concrete  and  shall  be  not  less 
than  four  feet  in  length,  at  least  three  feet  of  which  shall  be  set 
in  the  ground  and  shall  have  a  drill  hole  lead  plug  and  pin,  or  some 
other  definite  mark  thereon.   If  a  stone  or  concrete  bound  is  imprac- 
ticable, a  drill  hole  or  pin  in  a  boulder  or  ledge,  or  some  other 
type  of  permanent  bound  may  be  erected. 

If,  after  the  construction  of  such  way  has  otherwise  been  com- 
pleted, the  owner  of  any  land  abutting  thereon  requests  in  writing 
that  such  bounds  be  erected  or  the  limits  of  such  way  be  otherwise 
defined,  and  said  board  or  officer  fails  without  just  cause  to  do  so 
within  six  months  following  such  request,  the  commonwealth  or  political 
subdivision  thereof  or  public  authority  having  control  of  such  way 
shall  forfeit  fifty  dollars  to  said  owner  for  each  month  during  which 
such  failure  continues  from  and  after  the  termination  of  said  six- 
month  period. 

This  section  shall  not  apply  to  any  portion  of  a  way  laid  out  by 
a  state  agency,  political  subdivision  of  the  commonwealth,  or  public 
authority  when  the  abutting  land  is  under  the  control  of  the  same 
agency,  political  subdivision  or  public  authority. 

Section  1-102.   Buildings,  walls  and  fences  which  have  fronted 
upon  or  against  a  way  for  more  than  twenty  years  shall,  if  the  limits 
of  such  way  cannot  be  made  certain  by  records  or  monuments,  be  taken 
as  the  true  limits  thereof. 


ARTICLE  2.    DRAINAGE  FACILITIES 


Section  2-101.  The  board  or  officer  having  charge  of  any  public 
way  or  service  way  may  install,  construct,  reconstruct  and  maintain 
conduits,  pipes,  ditches,  culverts  and  other  facilities  within  or  out- 
side the  limits  of  such  way  for  the  purpose  of  draining  the  same. 


-2- 

The  powers  conferred  by  this  section  may  also  be  exercised  by  a 
corporation  given  the  improvement  of  public  grounds  or  open  spaces 
within  municipal  ways  in  accordance  with  section  3-104.   Such  corpo- 
ration shall  perform  the  work  required  therefor  under  the  direction 
of  the  board  or  officer  having  charge  of  such  way. 

Section  2-102.   No  conduits,  pipes,  ditches,  culverts  or  other 
facilities  shall  be  installed,  constructed,  reconstructed  or  main- 
tained under  section  2-101,  nor  shall  any  water  be  discharged  thereby, 
within  the  location  of  any  railroad  corporation,  except  at  such  time 
and  in  such  manner  as  may  be  agreed  upon  with  said  corporation,  or,  in 
the  case  of  failure  so  to  agree,  as  may  be  approved  by  the  department 
of  public  utilities. 

Section  2-103.   If  the  board  or  officer  having  charge  of  the  pub- 
lic ways  within  a  municipality  causes  the  discharge  of  water  from  a 
way  upon  private  property,  the  alderman  or  selectmen  thereof,  upon 
con^laint  of  any  person  whose  building  or  business  has  been  injured 
or  obstructed  thereby  and  after  a  view,  may  order  alterations  in  such 
work . 

Section  2-104.  Any  board  or  officer  authorized  by  chapter 
eighty-one-C  to  establish  county  ways  may  order  the  installation  or 
construction  of  conduits,  pipes,  ditches,  culverts  and  other  facili- 
ties for  the  purpose  of  draining  any  such  way  as  a  part  of  the  estab- 
lishment thereof,  and  may  order  the  whole  or  any  part  of  the  expense 
thereof  to  be  paid  by  the  county. 

Section  2-105.  Any  person  injured  in  his  property  by  any  act 
authorized  by  sections  2-101  to  2-104,  inclusive,  may  recover  the  dam- 
ages so  caused  under  chapter  seventy-nine. 


ARTICLE  3,    LANDSCAPING 


Section  3-101.   Boards  and  officers  having  charge  of  metropolitan 
ways,  county  ways  and  municipal  ways  may  reserve  spaces  within  the 
limits  thereof  for  the  planting  and  maintenance  of  trees,  shrubs  and 
other  growths. 

Section  3-102.  Any  board  or  officer  having  charge  of  public  ways, 
or,  in  the  case  of  municipal  ways,  the  tree  warden  or  other  officer 
having  charge  of  the  public  shade  trees  of  the  municipality,  shall 
have  the  following  powers  relative  to  trees,  shrubs  and  other  growths? 
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(1)  To  maintain,  trim,  cut  or  remove  any  tree,  shrub 
or  other  growth  within  the  limits  of  any  such  way,  and  to 
license  the  trimming,  cutting  or  removal  thereof; 

(2)  To  plant  trees,  shrubs  and  other  growths  within 
the  limits  of  any  such  way,  and  to  license  the  planting 
thereof J 

(3)  To  plant  shade  trees  upon  land  adjoining  any  such 
way;  provided,  that  the  written  consent  of  the  owner  of  such 
adjoining  land  is  first  obtained;  and  provided  further,  that 
in  the  case  of  a  county  or  municipal  way  no  such  tree  shall 
be  planted  at  a  distance  exceeding  twenty  feet  from  the 
limits  of  such  way; 

(4)  To  make  rules  and  regulations  for  the  maintenance 
of  public  shade  trees  and  prescribe  fines  of  not  more  than 
twenty  dollars  for  any  violation  thereof,  which  rules  and 
regulations,  if  made  by  a  municipal  board  or  officer  and  if 
posted  in  one  or  more  public  places  and,  in  the  case  of  a 
town,  if  approved  by  the  selectmen,  shall  have  the  effect 
of  municipal  ordinances  and  by-laws; 

(5)  To  expend  such  funds  as  may  be  appropriated  for 
the  foregoing  purposes. 

Section  3-103.  No  tree  shall  be  planted  within  the  limits 
of  any  public  way  without  a  written  permit  from  the  board  or  officer 
described  in  section  3-102  and  except  in  accordance  with  rules  and 
regulations  made  by  such  board  or  officer.   In  the  case  of  a  state 
highway  such  planting  shall  also  be  subject  to  the  bonding  require- 
ments of  section  4-101  of  chapter  eighty-one-I .   In  the  case  of  a 
town  way  or  a  county  way  within  a  town  such  planting  shall  also  be 
subject  to  the  granting  of  a  location  therefor  by  the  board  or  of- 
ficer having  charge  of  such  way. 

Section  3-104.  A  municipality  having  public  grounds  or  open 
spaces  in  any  of  its  public  ways,  which  have  been  or  may  be  desig- 
nated by  it  as  not  needed  for  public  travel,  may  give  the  improvement 
thereof  to  corporations  within  its  limits  organized  under  section  four 
of  chapter  one  hundred  and  eighty,  which,  under  the  direction  of  the 
board  or  officer  having  charge  of  such  ways,  shall  have  the  use,  main- 
tenance and  control  thereof  and  may  grade,  drain,  curb  and  fence  the 
same,  set  out  shade  or  ornamental  trees,  lay  out  flower  plats  and 
otherwise  improve  them. 
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Section  3-105.   The  department  of  public  works  may,  subject  to 
appropriation,  improve  land  outside  the  limits  of  a  state  highway 
which  has  been  acquired  under  subdivision  (3)  of  section  2-101  of 
chapter  eighty-one-G,  for  the  purpose  of  carrying  out  a  comprehensive 
plan  of  highway  beautification,  artistic  landscaping  and  scenic  de- 
velopment. 

Section  3-106.  The  department  of  public  works,  if  it  can  obtain 
the  consent  of  the  owner,  shall  remove  the  trees,  liiribs  of  trees, 
shmbbery  or  any  structure  or  other  obstacle  from  lands  abutting  upon 
a  state  highway,  which  in  its  opinion  obstruct  the  view  of  persons 
traveling  upon  the  highway  or  make  traveling  thereon  dangerous.   If 
such  owner  does  not  desire  the  material  which  has  been  so  removed, 
said  department  may  sell  or  otherwise  dispose  of  it.  Said  department 
shall  cause  all  debris  resulting  from  any  cutting  or  trimming  done 
along  the  state  highway,  under  authority  of  this  or  of  any  other  chap- 
ter, to  be  disposed  of  in  such  manner  that  it  will  not  constitute  a 
fire  menance  to  adjoining  property. 

Section  3-107.  Any  person  injured  in  his  property  by  any  act 
authorized  by  sections  3-101  to  3-106,  inclusive,  may  recover  the  dam- 
ages so  caused  under  chapter  seventy-nine. 


ARTICLE  4.   DEVICES  FOR  THE  CONTROL  OF  TRAFFIC  AND  PARKING 


Section  4-101.   The  board  or  officer  having  charge  of  any  public 
way  or  service  way,  except  as  otherwise  provided  in  section  4-108, 
shall  install  and  maintain  such  signs,  markings,  lights,  meters,  sig- 
nals and  other  devices  for  the  control  of  traffic  and  parking  thereon 
as  it  may  consider  necessary  for  public  safety  and  convenience.  Any 
such  sign,  marking,  light,  meter,  signal  or  other  device  shall  con- 
form with  accept  standards  of  engineering  practice. 

Section  4-102.   The  department  of  public  works  may  exercise  the 
powers  conferred  in  section  4-101  with  respect  to  county  ways  and 
municipal  v/ays  which  lead  to  state  highways  or  which  constitute  main 
highways  between  municipalities,  in  addition  to  its  powers  thereunder 
with  respect  to  state  highways.  Said  department  may  make  rules  and 
regulations  relative  to  signs,  markings,  lights,  meters,  signals  and 
other  devices  for  the  control  of  traffic  and  parking  on  all  such  ways. 

Section  4-103.  The  department  of  public  works  shall  install  and 
maintain  signs,  symbols  or  markers  on  the  tourist  routes  established 
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under  sections  5-301  and  5-302  of  chapter  eighty-one-C ,  in  order  to 
facilitate  the  movement  of  vehicular  traffic  thereon  and  to  designate 
the  approaches  to  and  points  of  interest  along  such  routes. 

Section  4-104.   The  department  of  public  works  shall  designate 
the  heritage  trail  established  under  section  5-304  of  chapter  eighty- 
one-C  with  a  symbol  which  shall  conform  in  size  and  design  to  the 
symbol  used  for  such  purpose  by  the  other  New  England  states;  provided, 
that  no  such  marker  shall  conflict  with  the  federal  regulations  for 
the  national  system  of  interstate  and  defense  highways  and  highways  of 
the  federal  aid  primary  and  secondary  route  systems. 

Section  4-105.   Boards  and  officers  having  charge  of  municipal 
ways  may  exercise  the  powers  conferred  in  section  4-101  with  respect 
to  state  highways  within  their  respective  municipalities,  upon  the 
written  approval  of  the  department  of  public  works  as  to  the  location, 
shape,  size  and  color  of  any  sign,  marking,  light,  meter,  signal  or 
other  device  so  installed  or  maintained,  and  during  such  time  as  said 
approval  continues  in  effect.   Said  department  may,  after  notice,  re- 
voke any  such  approval. 

Section  4-106.   In  any  municipality  having  a  traffic  commission, 
or  a  director  or  commissioner  of  traffic  and  parking,  then  powers 
conferred  in  sections  4-101  and  4-105  shall  be  vested  in  such  com- 
mission, director  or  commissioner. 

Section  4-107.   Boards  and  officers  having  charge  of  municipal 
ways  shall  erect  and  maintain  direction  signs  on  county  and  municipal 
ways  within  the  limits  of  their  municipalities,  at  such  places  as  are 
convenient  for  the  direction  of  travelers  and  at  intersections  v/hich 
lead  to  adjoining  municipalities.  Any  such  sign  shall  state  the  name 
of  the  adjoining  municipality  or  other  place  to  which  the  way  leads 
and  the  distance  thereto. 

Section  4-108.   No  rule,  regulation,  order,  ordinance  or  by-law 
made  by  a  political  subdivision  of  the  commonwealth  relative  to  signs, 
markings,  lights,  meters,  signals  or  other  devices  for  the  control  of 
traffic  and  parking  on  any  way  shall  take  effect  until  approved  in 
writing  by  the  department  of  public  works,  or  continue  in  effect  after 
such  approval  has  been  revoked. 

Section  4-109.  Any  sign,  light,  signal  or  other  device  for  the 
control  of  traffic  on  any  bridge  which  is  a  part  of  a  way  shall  be 
placed  at  each  end  thereof  from  which  traffic  may  enter,  facing  such 
traffic. 
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Section  4-110.   The  superior  court  shall  have  jurisdiction  in 
equity  to  enforce  the  provisions  of  sections  4-101  to  4-109,  in- 
clusive, and  any  rule  or  regulation  made  by  the  department  of  public 
works  under  section  4-102,  or  to  enjoin  the  violation  thereof. 

Section  4-111.   Railroad  corporations  shall  install  and  maintain 
such  signs,  lights,  signals  and  other  devices  for  the  control  of 
traffic  at  grade  crossings  as  may  be  required  under  sections  4-301, 
4-303,  4-304  and  4-308  of  chapter  eighty-one-0. 


ARTICLE  5.   LIGHTING  DEVICES 


Section  5-101.   The  board  or  officer  having  charge  of  any  public 
way  may  cause  such  way  to  be  illuminated  by  the  installation,  opera- 
tion and  maintenance  of  lighting  devices. 

Section  5-102.  A  municipality  may  cause  a  private  way  dedicated 
or  open  to  public  use  within  its  limits  to  be  illuminated  by  the  in- 
stallation, operation  and  maintenance  of  lighting  devices. 

Section  5-103.  A  municipality  may  authorize  a  district  organized 
therein  under  section  forty-four  of  chapter  forty  to  exercise  the 
powers  conferred  in  sections  5-101  and  5-102. 

Section  5-104.   If  any  person  shall  open  for  public  travel  any 
private  way  as  to  which  the  location,  direction,  width,  grades  and 
plan  of  drainage  have  not  previously  been  approved  in  writing  by  the 
planning  board  or  board  of  survey,  if  any,  of  the  municipality  wherein 
such  way  is  located,  neither  the  municipality  nor  any  board  or  officer 
thereof  shall  cause  the  installation  of  any  lighting  device  thereon. 


ARTICLE  6.    NAMING 


Section  6-101.   The  aldermen  or  selectmen  of  a  municipality  may 
adopt  a  name  for  any  public  way  therein  and  may  change  the  name  of  any 
such  way?  provided,  that  they  shall  do  so  only  upon  the  reconEnendation 
of  the  planning  board  or  board  of  survey,  if  any,  of  such  municipality. 

Section  6-102.  No  name  adopted  for  any  private  v/ay  dedicated  or 
open  to  public  use  shall  be  effective  unless  first  approved  by  the 
planning  board  or  board  of  survey  of  the  municipality  wherein  such 
way  is  located,  or,  if  there  be  no  such  board,  by  the  aldermen  or  se- 
lectmen. 
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Section  6-103.   When  a  private  way  dedicated  or  open  to  public 
use  is  known  by  a  name  identical  to  the  name  of  another  such  way  or  a 
public  way  within  the  same  municipality,  or  so  similar  thereto,  in 
the  opinion  of  the  planning  board  or  board  of  survey,  as  to  lead  to 
confusion,  said  board,  after  a  public  hearing  thereon  of  which  notice 
shall  be  given  in  the  manner  provided  by  section  3-205  of  chapter 
eighty-one-B,  may  be  order  change  the  name  of  either  such  private  way. 
In  any  municipality  having  no  planning  board  or  board  of  survey,  the 
foregoing  powers  shall  be  exercised  by  the  aldermen  or  selectmen. 

The  board  ordering  any  such  change  of  name  shall  cause  a  copy  of 
such. order,  signed  by  its  chairman,  to  be  filed  in  the  registry  of 
deeds  for  the  county  or  district  wherein  such  way  is  located.   Said 
board  shall  also  cause  a  copy  of  said  order,  so  signed,  to  be  filed  in 
the  office  of  the  city  engineer  or  town  clerk. 

Section  6-104.   Nothing  in  sections  6-102  and  6-103,  nor  any 
action  taken  pursuant  thereto,  shall  impose  any  additional  liability 
on  any  municipality. 
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CHAPTER  81-F 
FINANCING  OF  WAYS 

ARTICLE    1.         STATE    FINANCING 

Part  1.    The  Highway  Fund 

Section  1-101.  There  is  hereby  established  a  fund  to  be 
known  as  the  Highway  Fund  to  which  shall  be  credited  the  fol- 
lowing sums  paid  into  the  treasury  of  the  commonwealth: 

(1)  All  receipts  from  the  United  States  under 
any  act  of  congress,  as  reimbursement  or  otherwise, 
for  the  establishment,  relocation,  construction, 
reconstruction  or  improvement  of  highways  or  for 
any  other  highway  purpose; 

(2)  Ninety-eight  and  four-fifths  per  cent  of  all 
receipts  arising  from  the  excise  imposed  by  chapter 
sixty-four  A  on  sales  of  gasoline? 

(3)  All  receipts  arising  from  the  excises  im.posed 
by  chapters  sixty-four  E  and  sixty- four  F  on  fuels; 

(4)  All  receipts  arising  from  charges  for  the 
transmission  of  tax  bills  by  the  commissioner  of 
corporations  and  taxation  under  section  two  of  chap- 
ter sixty  A; 

(5)  All  fees  received  by  the  registry  of  motor 
vehicles  under  the  laws  of  the  commonwealth  relating 
to  the  use  and  operation  of  motor  vehicles  and 
trailers; 

(6)  All  contributions  and  assessments  paid  by 
counties  or  municipalities  for  the  establishment, 
relocation,  construction,  reconstruction,  improvement 
or  maintenance  of  ways,  whether  before  or  after  the 
work  is  completed; 
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(7)  All  sums  received  by  the  department  of  public 
works  by  reason  of  gifts,  bequests,  grants  or  contri- 
butions for  any  highway  purpose,  or  by  reason  of  fees, 
charges,  assessments  or  reimbursements  arising  from 
activities  performed  or  authorized  by  said  department 
for  any  such  purpose,  or  by  reason  of  damages  from  the 
taking  by  eminent  domain,  or  fees  or  revenues  from  the 
sale,  leose  or  rental,  of  real  or  personal  property  in 
connection  v.;ith  or  appurtenant  to  highways  or  other 
v/sys ; 

(8)  All  other  sums  generated  by  authorized  expendi- 
tures from  the  Highway  Fund. 

Section  1-102.   One  half  of  the  proceeds  collected  on  and 
after  the  first  day  of  June,  nineteen  hundred  and  sixty-five, 
of  the  excise  imposed  by  chapter  sixty-four  A  and  credited  to 
the  Highway  Fund,  and  one  half  of  the  proceeds  collected  on 
and  after  the  first  day  of  June,  nineteen  hundred  and  sixty- 
five,  of  the  excise  imposed  by  chapters  sixty-four  E  and  sixty- 
four  F,  together  with  any  accrued  interest  received  in  connec- 
tion with  bonds  and  notes  issued  for  the  Highway  Fund  and  any 
interest  received  as  a  result  of  the  investment  of  moneys 
therein,  shall  be  reserved  in  the  highway  debt  service  account 
within  the  Highway  Fund.   Amounts  so  reserved  shall  be  used 
solely  to  meet  debt  service  obligations  of  the  Highway  Fund 
heretofore  or  hereafter  authorized. 

Section  1-103.   The  Highway  Fund,  subject  to  appropriation, 
shall  be  expended  as  follows s 

(1)  Such  portion  as  is  authorized  shall  be  expended 
to  carry  out  the  provisions  of  law  relative  to  the  use 
and  operation  of  motor  vehicles  and  trailers  and  for 
expenses  authorized  to  administer  the  law  relative  to 
the  taxation  of  fuels  under  chapters  sixty-four  A,  sixty- 
four  E  and  sixty- four  F,° 

(2)  The  balance  then  remaining  shall  be  used  — 

(a)  For  expenditure,  under  the  direction  of  the 
department  of  public  works,  for  the  establishment,  relo- 
cation, construction,  reconstruction,  improvement  and 
maintenance  of  state  highways  and  county  and  municipal 
ways,  and  for  engineering  and  other  services,  equipment 
and  materials  incidental  thereto,  together  with  any 
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money  v;hich  any  county  or  municipality  may  appropriate 
for  such  purposes;  provided,  that  said  department  shall 
withhold  or  withdraw  the  unexpended  balance  of  any  funds 
assigned  by  it  hereunder  for  expenditure  in  connection 
with  county  or  municipal  ways  within  any  municipality 
which  fails  to  comply  with  the  official  standards  for 
traffic  control  established  by  said  department  or  with 
any  provision  of  a  traffic  control  agreement  negotiated 
between  said  department  and  said  municipality,  as 
required  by  the  United  States  Secretary  of  Commerce 
under  section  109  of  Title  23  of  the  United  States  Code; 

(b)  For  expenditure,  under  the  direction  of 
the  metropolitan  district  commission,  for  the  mainten- 
ance of  metropolitan  ways,  and  for  the  share  of  the 
commonwealth  of  the  cost  of  the  establishment,  relo- 
cation, construction,  reconstruction  and  improvement 
of  such  waysy 

(c)  For  expenditure  to  meet  the  cost  of  interest 
and  principal  on  bonds  and  notes  issued  for  the  Highway 
Fund? 

(d)  For  expenditure,  under  the  direction  of 
any  state  agency  having  any  responsibility  for  the 
administration  or  expenditure  of  the  Highway  Fund,  or 
for  the  enforcement  of  the  laws  affecting  such  admin- 
istration or  expenditure  or  otherwise  affecting  highways 
or  other  ways,  for  the  maintenance,  in  part,  of  such 
department,  board,  agency  or  commission. 


Part  2.   Other  State  Funds 

Section  1-201.   There  is  hereby  established  a  fund  to  be 
known  as  the  Public  Access  Fund  to  which  shall  be  credited 
such  sums  as  shall  be  determined  under  the  provisions  of  sec- 
tion thirteen  of  chapter  sixty-four  A.   Such  fund,  subject  to 
appropriation,  shall  be  expended  only  for  the  establishment, 
relocation,  construction,  reconstruction,  improvement  and 
maintenance  of  ways  for  public  access  in  and  to  great  ponds 
as  defined  in  section  thirty-five  of  chapter  ninety-one, 
inland  waters  as  defined  in  section  one  of  chapter  one  hundred 
and  thirty-one  and  coastal  waters  as  defined  in  chapter  one 
hundred  and  thirty,  and  for  facilities  related  to  such  ways. 
The  public  access  board  shall  designate  the  department  of 
public  works  as  the  contracting  agent  for  the  expenditure  of 
such  funds. 


Section  1-202.   The  metropolitan  district  commission  may 
assess  betterments  in  accordance  with  chapter  eighty  upon 
estates  benefited  by  the  establishment,  relocation,  construc- 
tion, reconstruction,  improvement  or  maintenance  of  metropo- 
litan ways. 

Section  1-203.  The  state  treasurer  may  receive,  hold, 
manage  and  invest  any  funds  given  or  bequeathed  to  him  in  trust 
by  any  person,  upon  such  terms,  conditions  and  limitations  as 
the  donor  may  impose,  for  the  purpose  of  enabling  the  metropo- 
litan district  commission  to  construct,  reconstruct  or  improve 
any  bridge  over  the  Charles  River  within  the  metropolitan  parks 
district;  and  said  commission,  whenever  it  shall  deem  that  the 
public  interests  so  require,  may  expend,  under  authority  of 
this  section  and  of  any  other  provision  relating  to  the  esta- 
blishment, relocation,  construction,  reconstruction,  improve- 
ment and  maintenance  of  reservations  or  metropolitan  ways  by 
said  commission,  any  such  funds  in  accordance  with  the  terms, 
conditions  or  limitations  aforesaid. 

Section  1-204.   The  State  Recreation  Areas  Fund  esta- 
blished by  section  ten  of  chapter  one  hundred  and  thirty- two  A, 
subject  to  appropriation  and  to  the  laws  relating  to  state 
finances,  may  be  expended  for  the  establishment,  relocation, 
construction,  reconstruction,  improvement,  maintenance  and 
government  of  ways  within  parks,  reservations  and  public 
beaches  under  the  control  of  the  department  of  natural 
resources  or  the  department  of  public  works?  provided,  that 
sums  may  also  be  contributed  by  a  municipality  for  the  esta- 
blishment, relocation,  construction,  reconstruction  or  improve- 
ment of  any  such  way  within  its  limits. 

Section  1-205.   The  commissioner  of  natural  resources, 
with  the  approval  of  the  governor,  may  accept  on  behalf  of 
the  commonwealth  bequests  or  gifts  of  money  or  securities  to 
be  used  for  the  establishment,  relocation,  construction, 
reconstruction,  improvement  or  maintenance  of  ways  under  the 
control  of  his  department,  in  such  manner  as  to  carry  out  the 
terms  of  the  bequests  or  gifts.   Said  commissioner  shall 
forthwith  transfer  any  such  bequest  or  gift  to  the  state 
treasurer,  who  shall  invest,  reinvest  and  administer  the  same 
in  the  manner  provided  by  section  sixteen  of  chapter  ten  and 
shall  be  liable  on  his  bond  for  the  faithful  management 
thereof. 
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Section  1-206.   The  Recreational  Boating  Fund  established 
by  section  sixteen  of  chapter  ninety  B,  subject  to  appro- 
priation, may  be  expended  for  the  establishment,  relocation, 
construction,  reconstruction  and  improvement  of  ways  for 
public  access  to  water  areas  and  for  the  reimbursement  of 
municipalities,  so  far  as  possible,  for  expenditures  made  by 
them  for  the  aforesaid  purposes  in  accordance  with  plans  ap- 
proved in  advance  by  the  director  of  the  division  of  motor - 
boats. 


ARTICLE  2.   COUNTY  AND  MUNICIPAL  FINANCING 


Part  1.  Contributions  by  the  Commonwealth  and  by  Counties 

Section  2-101.  County  commissioners  may  allocate  funds 
for  the  establishment,  relocation,  construction,  reconstruc- 
tion, improvement  and  maintenance  of  county  and  municipal  ways, 
and  may  enter  into  agreements  with  municipalities  for  such 
allocation,  in  accordance  with  chapters  eighty-one-D  to  eighty- 
one-E,  inclusive. 

Notwithstanding  the  provisions  of  sections  thirty- two 
and  thirty-four  of  chapter  thirty-five,  county  commissioners 
may  in  any  year  enter  into  such  agreements;  provided,  that 
the  aggregate  amounts  so  allocated  by  any  county  shall  not 
exceed  the  amount  appropriated  for  highways  for  such  county 
in  the  appropriation  for  the  previous  calendar  year. 

Section  2-102.   Notwithstanding  the  provisions  of  section 
fifty-three  of  chapter  forty-four,  sums  allocated  to  munici- 
palities for  highway  purposes  by  the  commonwealth  or  a  county, 
to  be  used  only  for  the  purposes  specified  by  the  officers 
making  the  allocation  or  to  meet  temporary  loans  issued  in 
anticipation  of  such  allocation  as  provided  in  sections  six 
and  six  A  of  said  chapter  forty-four,  shall  be  available 
therefor  without  any  appropriation. 


Part  2.  Assessment  of  Betterments 

Section  2-201.   Except  as  otherwise  provided  betterments 
may  be  assessed  for  the  establishment,  relocation,  construe-  ■ 
tion,  reconstruction  or  improvement  of  any  public  way  by 
county  commissioners  or  municipalities  upon  the  estates 
benefited  thereby. 
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Section  2-202.   Betterments  shall  be  assessed  for  any 
amount  awarded  as  damages  by  county  commissioners  or  any 
municipality  for  the  establishment  of  a  way  to  provide  access 
to  low  land,  ponds,  swamps,  quarries,  mines  or  mineral 
deposits  under  sections  fifteen  to  twenty- three  of  chapter 
two  hundred  and  fifty-two  upon  the  persons  for  whose  use  such 
way  is  established,  in  proportion  to  the  benefit  to  be 
received  by  each?  but  no  person  shall  be  assessed  an  amount 
greater  than  the  benefit  to  be  received  by  him. 

Section  2-203.  Any  order  of  a  municipal  board  or  officer 
for  the  establishment  or  reconstruction  of  a  sidewalk  within 
a  public  way  or  within  a  private  way  open  or  dedicated  to 
public  use  may  provide  for  the  assessment  of  betterments  in 
a  reasonable  amount,  not  exceeding  one  half  the  cost  thereof, 
upon  the  abutting  estates.   If  an  ordinance  or  by-law  so 
provides,  the  total  amount  assessed  upon  any  individual 
estate  shall  not  exceed  one  per  cent  of  the  value  thereof  as 
fixed  by  the  last  preceding  annual  assessment  for  taxes.  Any 
board  or  officer  making  an  assessment  under  this  section  shall 
forthwith  cause  to  be  recorded  in  the  registry  of  deeds  of 
the  county  or  district  in  which  such  municipality  is  situated 
a  statement  of  such  action,  which  shall  specify  the  ways  in 
which  such  sidewalk  is  located. 

Section  2-204.  Any  assessment  made  under  section  2-203 
shall  constitute  a  lien  upon  the  land  so  assessed  from  the 
time  of  recording  in  accordance  with  said  section.   Such  lien 
shall  continue  for  the  same  period  and  under  the  same  condi- 
tions as  a  lien  established  under  chapter  eighty,  and,  not- 
withstanding any  provision  in  any  special  act  to  the  contrary, 
until  the  land  subject  thereto  has  been  alienated  and  the 
instrument  alienating  the  same  has  been  recorded,  and  for 
such  longer  period  as  any  special  act  may  provide. 

Section  2-205.   Betterments  may  be  assessed  by  a  munici- 
pality for  the  whole  or  any  part  of  the  cost  of  sprinkling  or 
spreading  any  liquid  or  other  material  on  public  ways  therein, 
upon  the  estates  abutting  such  ways.   The  board  of  aldermen 
or  selectmen  of  any  municipality  making  an  assessment  under 
this  section  shall  estimate  and  determine  such  cost  for  a 
municipal  year,  the  proportion  thereof  to  be  borne  by  abutters 
and  the  rate  to  be  assessed  upon  each  linear  foot  of  frontage 
upon  such  ways,  and  shall  assess  the  amount  so  estimated  and 
determined  upon  the  estates  abutting  such  ways  in  proportion 
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to  the  number  of  linear  feet  of  each  estate  upon  such  ways  or 
portion  thereof  so  sprinkled  or  spread.  The  amount  of  such 
assessments  upon  each  estate  shall  be  determined  by  said 
board,  or,  if  said  board  so  designates,  by  any  other  board 
or  officer  of  such  municipality;  and  such  board  or  officer 
shall,  as  soon  as  may  be  after  the  first  day  of  January, 
cause  a  list  of  such  ways  or  portions  thereof  to  be  made, 
specifying  each  estate  and  the  number  of  linear  feet  thereof 
abutting  thereon,  the  amount  per  linear  foot,  and  the  amount 
upon  each  estate  of  such  assessment,  and  certify  and  commit 
said  list  to  the  assessors  of  taxes. 

Section  2-206.   Betterments  may  be  assessed  by  a  munici- 
pality which  has  accepted  section  3-210  of  chapter  eighty-one-D 
for  the  whole  or  any  part  of  the  cost  of  the  removal  of  snow 
and  ice  from  the  public  sidewalks  therein,  and  by  a  munici- 
pality which  has  accepted  section  1-703  of  said  chapter  for  a 
sum  equal,  in  the  aggregate,  to  one  half  of  the  cost  of 
temporary  repairs  on  private  ways  which  have  been  open  to 
puboic  use  for  six  years  or  more,  such  assessments  to  be  made 
in  accordance  with  the  respective  provisions  of  said  sections. 

\ 
%  Section  2-207.   The  provisions  of  chapter  eighty  relative 

to  the  apportionment,  division,  reassessment,  abatement  and 

collection  of  assessments,  and  those  relative  to  interest, 

shall  apply  to  assessments  made  under  sections  2-201  to  2-206, 

inclusive,  except  as  provided  therein  to  the  contrary. 


Part  3.  Other  Sources  of  Funds 

Section  2-301.   Municipalities  may  incur  debt  for  the 
establishment,  relocation,  construction,  reconstruction, 
improvement  and  maintenance  of  public  ways  to  the  extent  and 
in  the  manner  provided  in  chapter  forty-four. 

Section  2-302.  Any  receipts  from  parking  meters  and 
other  devices  installed  by  a  municipality  under  section  twenty- 
two  C  of  chapter  forty  may  be  used  in  general  for  any  traffic 
control  or  traffic  safety  purpose. 

Section  2-303.   Except  as  otherwise  provided  in  section 
forty-three  C  of  chapter  one  hundred  and  fourteen,  any  receipts 
from  the  sale  of  lots  and  plots  in  a  cemetery  may  be  used  for 
the  establishment,  relocation,  construction,  reconstruction, 
improvement  and  maintenance  of  ways  therein. 


PROPOSED   HIGHWAY   CODE 

CHAPTERSl-'G- 
ACQUISITION   AND   DISPOSAL   OP   LAND 
in   C  0  N  K  E  C  .T  I  0  n   W  I  T  .H'   WAYS 
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CHAPTER  81-G 
ACQUISITION  AM)  DISPOSAL  OP  LAUD  IN  CONNECTION  WITH  WAYS 

ARTICLE  1.    DEFINITIONS  AND  APPLICATION  OP  CHAPTER 


Section  1-101.   The  following  words  used  in  this  chap- 
ter shall  liave'  the  following  meanings  for  the  purposes  of 
this  chapter  except  where  a  different  meaning  is  clearly 
apparent  from  the  language  or  context  or  such  construction 
is  Inconsistent  with  the  manifest  intention  of  the  legislature; 

"Acquire",  to  take  property  by  eminent  domain 
under  chapter  seventy-nine  or  eighty  A,  or  to  obtain 
the  same  by  purchase,  gift  or  devise. 

"Land",  the  fee  simple  absolute  in  real  estate, 
or  any  lesser  interest  therein. 

Section' 1-102.  Notwithstanding  any  other  provision  of 
this  cnap'-cer,  'rh'e  acquisition,  transfer  or  abandonment  of 
land  for  the  purpose  of  or  incidental  to  the  abolition  or 
alteration  of  a  grade  crossing  shall  be  performed  as  pro- 
vided in  sections  3-101  to  3-305,  inclusive,  as  the  ^se 
may  be,  of  chapter  eighty-one-0;  provided,  that  any  such 
acquisition,  transfer  or  abandonment  shall  b^  subject 
to  the  requirements' of  sections  2-109,  2-205;.,  I). -113  and 
I|.-208,  respectively,  of  this  chapter,  relative  to  recording 
in  the  appropriate  registry  of  deeds  and  land  registration 
office. 


ARTICLE  2.    ACQUISITION  OP  LAND 


Part  1,    Power  to  Acquire  Land,  Generally 

Section  2«'101,  The  department  of  public  works  shall 
have  the  following  powers  relative  to  the  acquisition  of 
land: 


(1)  To  acquire  land  within  the  limits  of  any 
existing  or  proposed  way  which  said  department  is 
authorized  by  chapter  eighty-one-C  to  establish 

or  relocate,  and  such  slope  and  drainage  easements 
appurtenant  thereto -as  said  department  may  deem 
advisable;  provided,  that  the  acquisition  here- 
under of  land  for  the  establishment  or  relocation 
of  a  county  or  municipal  way  which  connects  with 
a  state  highway  may  be  made  on  behalf  of  the 
commonwealth  or  the  municipality  wherein  such  way 
is  located,  at  the  option  of  said  department; 

(2)  To  acquire  land  outside  the  limits  of 
any  existing  or  proposed  limited  access  highway 
which  it  is  authorized  by  chapter  eighty-one-C  to 
establish  or  relocate,  when  all  rights  of  access 
thereto  and  egress  therefrom  have  been  or  will  be 
destroyed  by  such  establishment  or  relocation; 

(3)  To  acquire  by  gift  or  devise  easements 

in  land  outside  the  limits  of  any  existing  or  pro- 
posed state  highway  bordering  thereon  and  extending 
not  more  than  one  hundred  feet  therefrom,  giving 
the  commonwealth  the  right  to  enter  thereon  at  any 
time  and  in  any  manner  for  the  purpose  of  landscaping 
such  land  by  removing  therefrom  or  rearranging  thereon 
vegetable  growths  and  surface  minerals,  by  setting 
out  and  planting  thereon  vegetable  growths,  by 
depositing  thereon  minerals,  by  rearranging  the  con- 
tour of  the  land  when  deemed  advisable;  or  by  any  or 
all  of  the  foregoing  methods;  provided,  that  such 
easements  shall  be  accepted  only  on  the  condition 
that  such  land  shall  remain  fully  subject  to  local 
taxation  to  the  owners  of  the  fee; 

(i|.)  To  acquire  such  land  as  may  be  designated 
by  the  public  access  board,  after  notice  in  tjriting 
signed  by  the  chairman  of  said  board  and  with  the 
consent  of  the  governor,  for  the  establishment  or 
relocation  of  public  ways  to  provide  access  in  and 
to  great  ponds  and  inland  and  coastal  waters,  and 
facilities  related  thereto; 

(5)  To  acquire  such  land  as  may  be  necessary 
for  providing  suitable  quarters  for  the  storage 
and  repair  of  equipment,  tools  and  materials  of 
said  department,  and  for  the  operation  of  inter- 
departmental communications  systems  in  connection 
with  the  maintenance  of  state  highways; 


(6)  To  acquire  such  land  as  may  be  necessary 
for  the  relocation  of  any  facilities  of  a  railroad 
corporation  or  public  utility  company  the  removal 
of  which  is  required  by  the  construction,  recon- 
struction or  improveme'nt  of  a  way  by  said  department; 
provided,  that  the  acquisition  of  land  hereunder 

may  be  made  on  behalf  of  the  commonwealth  or  such 
corporation  or  company,  at  the  option  of  said 
department;  and  provided  further,  that  the  written 
consent  of  the  department  of  public  utilities  to 
such  relocation  is  first  obtained* 

(7)  To  acquire  such  easements  on  behalf  of 
owners  of  land  abutting  on  any  existing  or  pro- 
posed limited  access  highway  as  may  be  necessary 
to  provide  rights  of  access  to  and 'egress  from 
their  land  and  any  other  rights  required  to  make 
the  same  available  for  use,  when  all  such  rights 
have  been  or  will  be  destroyed  by  the  establish- 
ment or  relocation  of  such  highway. 

Section  2<-102,  The  metropolitan  district  commission 
may  acquire  land'  within  the  limits  of  any  existing  or 
proposed  way  -which  said  commission  is  authorized  by  chap- 
ter eighty-one-C  to  establish  or  relocate,  and  such  slope 
and  drainage  easements  appurtenant  thereto  as  said 
commission  may  deem  advisable;  provided,  that  such  acqui- 
sition shall  be  subject  to  the  following  conditions; 

(1)  Any  acquisition  of  land  for  purposes  of  a 
way  within  a  reservation  under  the  control  of  said 
commission  shall  be  made  so  far  as  practicable  in 
consultation  with  the  appropriate  board  or  officer 
of  the  municipality  wherein  the  land  to  be  acquired 
is  located,  and  any  acquisition  of  private  land 

by  eminent  domain  for  such  purposes  shall  be 

made  only  with  the  concurrence" of  a  majority  of 

the  park  commissioners,  if  any,  of  such  municipality, 

(2)  Any  acquisition  of  land  of  a  county  by 
eminent  domain  for  purposes  of  a  way  within  a 
boulevard  under  the  control  of  said  commission  shall 
be  made  only  with  the  concurrence  of  the  county 
commissioners  of  such  county,  or  the  board  having 
like  powers  therein,  within  six  months  after  a 
formal  request  therefor  by  said  commission;  and  any 
acquisition  of  land  of  a  municipality  by  eminent 
domain  for  such  purpose  be  made  only  with  the  con- 
currence of  the  aldermen  or  town  meeting  thereof 
within  such  period. 


Se'ctl on  2«'103 .   The  commissioner  of  natural  resources 
may  acquire  land  within  the  limits  of  any  existing  or  pro- 
posed way  which  said  commissioner  is  authorized  by  chapter 
eighty-one-C  to  establish  or  relocate,  including  any 
such  existing  or  proposed  way  within  the  Massachusetts 
bay  circuit,  and  such  slope  and  drainage  easements  appur- 
tenant thereto  as  said  'commissioner  may  deem  advisable; 
provided,  that  such  acquisition  shall  be  subject  to  the 
following  conditions: 

(1)  Any  acquisition  of  land  by  eminent  domain 
for  purposes  of  any  way  shall  be  made  only  with 
the  approval  of  the  board  of  natural  resources 

and  with  the  concurrence  of  the  aldermen  or  select- 
men' of  the  municipality  wherein  such  land  is  located; 
but,  in  the  case  of  a  proposed  taking  for  purposes 
of  a  way  not  within  the  Massachusetts  bay  circuit, 
if" said  aldermen  or  selectmen  fail  to  approve  or 
disapprove  within  thirty  days  after  receipt  of 
Tn?itten  notice  thereof  from  said  commissioner, 
they  shall  be  deemed  to  have  approved  such 
acquisition, 

(2)  Any  acquisition  of  land  by  eminent "domain 
for  purposes  of  any  way  within  the  Massachusetts 
bay  circuit  shall  be  made  only  after "a  public 
hearing  in  the  municipality  wherein  such  land  is 
located, 

(3)  Any  acquisition  of  land  by  eminent  domain  for 
purposes  of  any  way  not  within  the  Massachusetts  bay 
circuit  shall  be  made  only  with  the  approval  of  the 
governor  and  shall  not  include  any  land  held  in 
trust  for  public  use, 

(I4.)  Any  acquisition  of  land  by  gift,  grant  or 
devise  for  purposes  of  any  way  shall  be  made  only 
with  the  approval  of  the  governor. 

Section  2-I0I;.   County  commissioners  and  municipal 
boards  and'  officers  shall  have  the  following  powers 
relative  to  the  acquisition  of  land: 


(1)  To  acquire  land  within  the  limits  of  any' 
existing  or  proposed  way  which  said  oomrais si oners, 
boards  and  officers  may  be  authorized 'by  chapter 
eighty-one-G  to  establish  or  relocate,  and  such  slope 
and  dirainage" easements  appurtenant  thereto  as  said 
commissioners,  boards  "and  officers  may  deem  advisable; 
provided,  that  the  acquisition  hereunder  of  land  by 
county  commissioners  for  the  establishment  or  relo- 
cation of  a  municipal  way  may  be  made  on  behalf  of 
the  county  or  the  municipality,  at  the  option  of 
said  commissioners;  and  provided  further,  that  the 
acquisition  hereunder  of  land  by  a  board  or  officer 

of  a  town  for  the  establishment  or  relocation  of  a 
town  way  shall  be  made  within  ninety  days  after 
the  termination  of  the  town  meeting  at  which  the 
laying  out  of  such  town  way  was  approved | 

(2)  To  acquire  land  outside  the  limits  of  any 
existing  or  proposed  way  for'the  purpose  of  such 
building  lines  as  said  commissioners,  boards  and 
officers  may  be  authorized  by  chapter  81-Q  to 
establish; 

(3)  To  acquire  land  within  the  limits  of  their 
respective  counties  and  municipalities  containing 
materials' suitable  for  such  construction,  recon- 
struction, improvement  or  maintenance  of  ways  as 
said  commissioners,  boards  and  officers  are 
authorized  "to  perform;  provided,  that  at  the  time 
of  such  acquisition  such  land  is  not  appropriated 
to  public  use  and,  in  the  case  of  such  acquisition 
by  a  municipal  board  or  officer,  is  not  owned 

by  any  other  municipality. 

Section  2-105.  Notwithstanding  any  provision" of 
section  fourteen  of  chapter  forty,  municipal  boards 
and  officers  having  charge  of  public  ways  may  acquire 
any  land  they  deem  necessary  for  the  purpose  of  securing 
or  protecting  county  and  municipal  ways, 

Se'cti on  2-106.  A  housing  or" redevelopment  authority 
may  acquire  land  within  the  limits  of  any  existing  or 
proposed  way  -^i^ich  said  authority  may  be  authorized  by 
chapter  eighty-one-C  to  establish  or  relocate,  such 
acquisition  to  be  made  in  accordance  with  clause  (b)  of 
section  twenty -six-P  of  chapter  one  hundred  and  twenty-one. 

Section  2-107.  An  urban  redevelopment  or  other 
corporation  authorized  to  undertake  any  project  under 
chapter  one  hundred  and  twenty-one-A  may  acquire  land 
within  the  limits  of  any  existing  or  proposed  way  which 
said  corporation  may  be  authorized  by  chapter  eighty-one-C 
to  establish  or  relocate,  such  acquisition  to  be  made  in 
accordance  with  section  eleven  of  said  chapter  one  hundred 
and  twenty-one-A, 


Section  2~10p^   If  it  is  necessary' to  acquire  any 
land  ror  '&e^  reTocatlon  of  a  public  or  service  way  by  a 
railroad  corporation  Under  section  I-803  of  chapter 
eighty-one~C,  such  acquisition  shall  be  made  by  the 
board  or  officer  having  charge  thereof  in  the  case  of  a 
way  held  by  the  commonwealth  or  a 'public  authority 
therein,  and  by  the  county  commissioners  in  the  case 
of  a  way  held  by  any  political  subdivision  of  the  com- 
monwealth.  Such  acquisition  shall  T5g  made  on  behalf 
of  the  commonwealth  or  such  public  authority  or  polit- 
ical subdivision,  as  the  case  may  be, 

'  Before  entering  upon,  excavating  or  relocating  such 
way,  said  corporation  shall  furnish  to'  the  commonwealth" 
or  to  such  public  authority  or  political  subdivision,  as 
the  case  may  be,  security  satisfactory  to  the  board  or 
officer  by  whom  such  acquisition  Is  made'  that  said  corpor- 
ation  will  provide  indemnity  for  all  damages  and  charges 
arising  therefrom, 

'  Section  2"109«  As  soon  as  practicable  after  the 
acquis  itTon^of^'ar^  land  other 'than  by  eminent  domain 
under  sections  2-101  to  2-108,  inclusive,  any  deed  or 
other  instrument  of  transfer  thereof,  together  with  a 
certified  ccJpy  of  a  plan  of  the  way  for  which  such 
land  was  acquired  and  a  certificate  that  such  way  has 
been  laid  out  in  accordance  with' said  plan,  shall  be 
recorded  in  the  registry  of  deeds  for  the 'county  or 
district  wherein  such  land  is  located  and,  if  such  land 
be  registered,  in  the  appropriate  land  registration  office. 


Part  2,    Power  to  Make  Intergovernmental  Transfers  of  Land 

Sec 1 1 on  2°2D1 «  Any  state  agency  having  statutory 
contr'oX"W"any"'!tand  of  the  commonwealth  may,  in  the  name 
of  the  commonwealth  and  subject  to  the  approval  of  the  ' 
governor,  sell  and  convey  to  any  county  or  municipality, 
or  transfer  to  the  control  of  any  other  state  agency,  so 
much  of  such  land  as  may  be  necessary  for  the  establish- 
ment ci^  relocation  of  any  highway. 


Section  2 "20 2,  The  department  of  pUblic  works  may, 
with  tiie  "concurrence  of  the  county  commissioners,  convey 
any  land  within  the  limits  of  a  state  highway  established 
under  section  2-106  of  chapter  eighty-one -C,  and  any 
easements 'appurtenant  thereto,  to  the  county  or  munici- 
pality, as  the  case  may  be,  which  had  control  of  such 
land  prior" to  such  establishment,  by  filing  in  the 
office  of  said  county  commissioners  and  in  the  office  of 
the  clerk  of  the  municipality  wherein  such  land  Is  located 
a  certified  copy  of  a  plan  showing  the  land  transferred 
and  a  certificate  that  it  has  been  so  transferred.  Such 
highway  shall  thereupon  become  a  county  or  municipal  way. 

Section  2-20^.  Except  as  hereinafter 'provided,  county 
commissioners  and  aldermen  authorized  to  establish  county 
ways  may  convey  any  land  within  the  limits  of  such  a  way 
and  any  easements  appurtenant  thereto,  to  the  municlpaliry 
in  which  the  same  is  located,  in  the "manner "provided  for" 
the  establishment  of  county  ways  in  sections  S-lOl  to  3-205, 
inclusive,  of  chapter  elghty-one-C.  Such  way  shall  there- 
upon become  a  municipal  way. 

Notwithstanding  the  provisions  of  section  3-10^  of 
said  chapter  elghty-one-C,  said  county  commissioners  or 
aldermen  may  at  a'  hearing  upon  a  petition  for  such  convey- 
ance dete'rmine  that  the  same  be  granted  without  a  further' 
or  subsequent  hearing;  and  if  a  return  of  said  proceedings 
and  determination  is  made  and  accepted  at  their  next  regular 
meeting,  such  conveyance  shall  be  made. 

Section  2-20lj..  The  metropolitan  district  commission 
may  convey  any  land  within  the  limits  of  a  metropolitan 
way  In  the  metropolitan  parks  district,  and  any  easement 
appurtenant  thereto,  to  the  municipality  wherein  the  same 
is  located  In  the  manner  provided  for  the  conveyance  of  a 
county  way  to  a  municipality  in  section  2-203. 

Section  2-205.  As  soon  as  practicable  after  the 
transfer  bi'  a'ny  land  under  sections  2-201  to  2-20i|,  inclusive, 
a  certified  copy  of  a  plan  of  the  way  for  which  such  land 
was  transferred  and  a  certificate  that  such  way  has  been 
laid  out  In  accordance  with  said  plan  shall  be  recorded 
in  the  registry  of  deeds  for  the 'county  or  district 
wherein  such  land  is  located  and,  if  such  land  be  regis- 
tered, in  the  appropriate  land  registration  office. 


Part  3,    Damages  for  Land  Acquired 

Section  2-30.1 »  Any  person  whose  property  Is  taken  or 
Injured  by  any  action  under  authority"  of  sections  2-101  to 
2-IO7,  inclusive,  may  recover  the  damages  so  caused  under 
chapter  seventy-nine. 

Section  2-302,  Any  person  lawfully  occupying  land 
which  is  'taken  by  the  department  of  public  works  under 
authority  of  section  2-101  shall  Be  paid  by  the  common- 
wealth through  said  department  his  reasonable  and 
necessary  moving  expenses,  as  approved  by  said  department, 
caused  by  his  displacement  from  such  land,  but  in  no  event 
shall  such  paymisnt  exceed  the  maximum  amount  or  amounts 
of  moving  expenses  payable  under  the  Federal  Aid  Highway 
Act  of  nineteen  hundred  and  sixty-two, "or  any  increased 
amount  or  amounts  of  said  moving  expenses  which  may 
hereafter  be  provided  for  such  purposes  by  way  of  amend- 
ment or  re-enactment  of  said  Federal  Aid  Highway  Act, 

Section  2-303 «   Any  damages  or  other  expenses 
arising  from  the  acquisition  of  any  land'  by  the  depart- 
ment of  public  works  under  subdivision  (6)  or  (7)  of 
section  2-101  shall  be  paid  by  the  commonwealth. 

Land  so  acquired  for  the  relocation  of  the'  facilities 
of  a  public  utility  company  under  subdivision  (6)  of  said 
section  shall  be  in  lieu  of  any  damages  to  which  such  com- 
pany would  otherwise  be  entitled  by  reason  of  the  acts  of 
said  department  described  therein;  and  the  value  of  land 
so  acquired  for  the  relocation  of  the  facilities  of  a  rail- 
road corporation  under  said  subdivision  (6)    or  for  the 
benefit  of  any  person  under  subdivision  (?)  of  said  sec- 
tion shall  be  considered  in  mitigation  of  any  damages  to 
which  such  corporation  or  person  would  otherwise  be  en- 
titled by  reason  of  the  acts  of  said  department  described 
therein;  provided,  that  nothing  in  this  section  shall 
affect  the  right  of  any  such  company,  corporation  or  per- 
son to  any  amounts  payable  under  section  2-302  by  reason 
of  moving  expenses. 


ARTIGIE  3.    EFFECT  OP  PRESCRIPTION  AND  TITLE 
REGISTRATION  ON  THE  OWNERSHIP  OF  PT3BLIC  WAYS 


Section  3-101.  No  person  shall  acquire  any  rights 
by  prescription  or  adverse  possession  in  any  land  within 
the  limits  of  a  state  highway  or  metropolitan  way. 


No  person  shall  acquire  any  rights  by  prescription 
or  adverse  possession  in  any  land  within  the  limits  of 
any  other  public  way  if  such  limits  are  known  or  can  be 
made  certain  by  records  or  monuments,  unless  such  rights 
were  acquired  prior  to  the  twenty-sixth  cf  May,  nineteen 
hundred  and  seventeen. 

Section  3~102.   The  limits  of  a  public  way  bounded 
by  registered  land  shall  be  determined  by  the  certi- 
ficate of  title  to  such  land  issued  by  the  land  court 
under  chapter  one  hundred  and  eighty-five. 


ARTICIE  I|..    DISPOSAL  OP  LAW 


Part  1,    Abandonment 

Section  Ij.-101.   The  department  of  public  works  may 
abandon  any  easement  or  other  right  in  land  less  than  the 
fee  within  the  limits  of  or  appurtenant  to  any  way  under 
its  control  by  filing  in  the  office  of  the  county  commis- 
sioners and  in  the  office  of  the  clerk  of  the  municipality 
wherein  such  land  is  located  a  certified  copy  of  a  plan 
showing  the  land  so  abandoned  and  a  certificate  that  it 
has  been  abandoned. 

Section  I}.-102.   The  metropolitan  district  commission 
may  Abandon" any  easement  or  other  right  in  land  less  than 
the  fee  within  the  limits  of  or  appurtenant  to  any  way 
under  its  control;  provided,  that  land  within  the  limits 
of  a  metropolitan  way  in  the  metropolitan  parks  district 
may  be 'so  abandoned  only  with  the  concurrence  of  the  park 
commissioners,  if  any,  of  the  municipality  wherein  such 
land  is  located. 
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Sec t Ion " []."103 .  Except  as  hereinafter  proviaed,  county 
commiss'i'o'ner's'  and  aldermen  authorized  to  establish  county 
ways  may  abandon  any  easement  or  right  in  land  less  than 
the  fee  within  the  limits  of  or  appurtenant  to  such  a  way 
in  the  manner  provided  f or ■ the  establishment  of  county 
ways  in  sections  3-101  to  3-205,  inclusive,  of  chapter 
eighty-one-C, 

Notwithstanding  the  provisions  of" section  3-105  of 
said  chapter  eighty-one-C,  said  commissioners  or  aldermen 
may  at  a  hearing  upon  a  petition  for  such  abandonment 
determine  that  the  same  be  granted  without  a  further  or 
subsequent  hearing;  and  if  a  return  of  said  proceedings 
and  determination  is  made  and  accepted  at  their  next 
regular  meeting,  such  way  shall  be  abandoned, 

S e c t i on  U -lOlj- »   County  commissioners  and  municipal 
boards  and  officers  may  abandon  any" easement  or  right  in 
land  acquired  by  them  for  the  purpose  of  establishing  a 
building  line  on  a  county  or  municipal  way  in  the  manner 
provided  for  the  abandonment  of  land  within  the  limits 
of  or  appurtenant  to  such  way. 

Section  1|-10.5»  Except  as" otherwise  provided  in 
sections  4-105  to  I^'-IOQ',    inclusive,  a  city,  by  vote  of 
the  aldermenj  or  a  town,  by  vote "at  an  annual  or  special 
town  meeting,  may  abandon  any  easement  or  right  in  land 
less  than  the  fee  within  the  limits  of  or  appurtenant 
to  a  municipal  way. 

Section  If. -10 6.   A  municipality  may  abandon  land  within 
the  limits  of  a  municipal'way  established  for  the  benefit 
of  one  or  more  inhabitants  thereof  only'"in  the  manner  pro- 
vided for  the  establishment  of  such  a  way  in  section  i|.-106 
of  chapter  eighty-one-C;  provided,  that  the  aldermen  or 
selectmen  may  order  a  part  of  the  damages  arising  from 
such  abandonment  to  be  paid  by  the  municipality. 

Section  i|-10 7.   No  municipality  having  a  planning 
board  'created  under  section  eighty-one-A  of  chapter 
forty-one  shall  abandon  any  land  within  the  limits  of  a 
municipal  way  unless  such  abandonment  is  in  accordance 
with  the  official  map,  if  any,  of  such  municipality,  or 
unless  the  proposed  abandonment  has  been  referred  to 
such  board  and  such  board  has  reported  thereon,  or  has 
allowed  forty-five  days  to  elapse  after  such  reference 
without  submitting  its  report. 
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Section  U-IOS.  No  municipality  shall  abandon  any 
land  within  the'  limits  of  a  municipal  way  established  or 
relocated  by  the  county  commissioners  within  two  years 
after  such  establishment  or  relocation. 

Section  ii-lO? .  County  commissioners  may  order  the 
abandonment  of  any  easement  or  right  in  land  less  than 
the  fee  within  the  limits  of  or  appurtenant  to  a  municipal 
way  upon  a  petition  in  writing  of  any  person  aggrieved 
by  the  refusal  of  the  municipality  to  do  so. 

Section  I|."110.   If  a  state  highway  is  laid  out' in 
the  location  of'  ah  existing  county  or  municipal  way,  the 
department  of  public  works  may  order  the  abandonment  of 
any  easement  or  right  in  land  less  than  the  fee  within 
the  limits  of  such  county  or- municipal  way  and  outside  the 
limits  of  such  state  highway. 

Section  lj.-lll.  Notwithstanding  any  provision  of 
sections  i|'-101  to  1^-110 ,    inclusive,  any  board  or  officer 
having  charge  of  a  public  or  service  way  may  at  any  time 
abandon  a  drainage  easement  appurtenant  thereto. 

Section  1].~112,  Any  state  agency  or  political  sub- 
division  of  the  commonwealth  authorized  by  this  chapter  to 
abandon  any  easement  or  right  in  land'Iess  than  the  fee 
may,  if  it  has  control  of  the  fee 'in  such  land,  convey 
the  satiie  to  such  person  or  persons  and  upon  such  terms  as 
it  considers  advisable. 

Section  U-ll^,  As  soon  as  practicable  after  the 
abandonment  or  conveyance  of  any  land  under  sections  I|.-101 
to  I4.-II2,  inclusive,  a  certified  copy  of  a  description  and 
plan  of "the  land  so  abandoned  and  a  certificate  that  such 
land  has  been  abandoned  shall" be  recorded  in  the  registry 
of  deeds  for  the  county  or  district  wherein  such  land  is 
located  and,  if  such  land  be  registered,  in  the  appropriate 
land  registration  office. 

Section  I|.~llij.,  Any  person  injured  in  his  property 
by  the  abandonment  of  any  land  within  the  limits  of  or 
appurtenant  to  a  public  way  may  recover  the  damages  so 
caused  under  chapter  seventy -nine. 
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Part  2,    Other  Means  of  Disposal 

Section  h-201.     The  department  of  public  works,  the 
metropolitan  district  commission  and  the  commissioner  of 
natural  resources  may  sell  at  public  or  private  sale  any 
land  within  the  limits  of  or  appurtienant  to  any  way  or 
any  maintenance  site  under  their  respective  control, 
upon  their  determination  that  such  land  is  no  longer 
needed  therefor j  provided,  that  such  a  sale  of  land  within 
the  metropolitan  parks  district  by  the  metropolitan  district 
commission  shall  be  made  only  with  the  concurrence  of  the 
park  commissioners,  if  any,  of  the  municipality  wherein 
such  land  is  located,  or  with  the  approval  of  the  governor, 
in  the  manner  provided  in  section  eighty-five  of  chapter 
ninety-two;  and  provided  further, "that  such  a  sale  of  land 
by  the  commissioner  of  natural  resources  shall  be  made  only 
with  the  approval  of  the  governor. 

Section  l4.-»202.   The  state  agency  making  a  sale  under 
section  lj.'-2i"ol  siiall  execute  a  deed  therefor,  with  or 
without  covenants  of  title  and ' warranty ,  all  in  the  name 
and  behalf  of  the' commonwealth,  to  the  purchaser,  his 
heirs  and' assigns,  and  deposit  said  deed  with  the  state 
treasurer,  together  with  a  certificate  of  the  terms  of 
the  sale  and  price  paid  or' agreed  to  be  paid  at  said 
sale.  The  state  treasurer,  upon  receipt  of  said  price 
and  upon  the  terms  agreed  in  said' deed,  shall  deliver 
the  deed  to  said  purchaser.  The  state  treasurer  may,  by 
the  attorney  general,  sue  for  and  collect  the  price  and 
enforce  the  terras  of  any  such  sale. 

Section  Ij.-2p3.   The  department  of  public  works  shall, 
with  the  approval  of  the  governor,  have 'the  following 
additional  powers  relative  to  the' disposal  of  land  within' 
the  limits  of  or  appurtenant  to  ways  and  maintenance  sites 
under  its  control; 

(1)  To  transfer  land  which  said  department" 
determines  is  no  longer 'needed  for  such  purposes 
to  another  state  agency,  to  a  political  subdivi- 
sion of  the  commonwealth  or  to  a  public  authority 
therein; 


13 

(2)  To  lease  or  rent  land  which  said  departmisnt 
determines  is  not  presently  needed  for  such  purposes 
to  any  person;  provided,  that  nothing  herein  con- 
tained shall  be  construed  as  affecting  in  any  manner 
the  powers,  rights  and  duties  set  forth  in  section 
2-106  of  chapter  eighty- one -I, 

Section  l{.-20Zj..  T/^enever,  by  reason  of  a  taking  by 
the  commonwealth  through  the  metropolitan  district  com- 
mission for  reservation  or  boulevard  purposes,  a  public 
way  is  so  affected  that  the  public  rights  therein  might 
otherwise  be  abridged,  either  by  being  wholly  or  partly 
included  within  the  taking,  any  and  all  exceptions  and 
reservations  made  in  said  taking  In  favor  of  any" munici- 
pality within'which  said  way  or  part  thereof  lies,  and 
of  the  public,  and  of  persons,  shall  be  valid,  effectual 
and  binding;  and  in  order  to  insure  to  the  parties  con- 
cerned the  full  and  perfect  enjoyment  of  the  uses  thereby 
reserved  the  commission  may  make 'grants  of  or  convey  ease- 
ments, enter  into  agreements,  issue  licenses,  and  generally 
conclude  arrangements  to  that  end;~blit  no  such  grant, 
agreement,  license  or  arrangement  shall  be  taken"  or  held 
to  abrogate  or  abridge  the  control  of  the  commission  over 
the  land  included  in  said  taking  except  as  in  said  excep- 
tions and  reservations  provided,  or  the  right  of  the  commis- 
sion to  make'rules  and  regulations  for  the  government  and 
use  of  any  way  which  may  be  laid  out  and  maintained  over 
said  land  or  over  any  portion  thereof,  not  inconsistent 
with  such  exceptions  and  reservations. 

Section  Ij.-2p^.  A  municipality  may"  sell  any  land 
within  'tlEie  limit's  of  or  appurtenant  to  a  way  therein 
which  was  acquired  by  such  municipality  otherwise  than  by 
purchase,  in  the  manner  provided  in  section  fifteen  of 
chapter  forty. 

"Section  lj.-206.   A  housing  or  redevelopment  authority 
may  se'll',  exchange  or  transfer  any  land  acquired  or  held" 
for  the  construction  and  reconstruction  of,  or  for  the  use 
as,  a  way  incidental  to  any  project  which  such  authority 
is  authorized  to  undortake,  in  accordance  with  clause  (b) 
of  section  tTJoirai;y-six  P  of  chapter  one  hundred  and  twenty-one. 
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Section  Ij.-207."  An  urban  redevelopment  or  other 
corporation,  authorized  to  undertake  any  project  under 
chapter  one  hundred  and  twenty-one-A  raay  sell  the  whole 
or  any  part  of  land  acquired  or  held  for 'the  construction 
and  reconstruction  of,  or  for  the  use  as,  a  way  incidental 
to  such  project,  in  accordance  with  section  eleven  of 
said  chapter,  and  in  accordance  with  an  urban  renewal 
plan  approved  under  section  twenty-six  ZZ  of  chapter 
one  hundred  and  twenty-one. 

S e c t i on  Ij- - 20 8 .  As  soon  as  practicable  after  the  sale, 
conveyance  or  transfer  of  any  land  under  sections  I|.-201  to 
I|.-207,  inclusive,  any  deed  or  other  instrument  of  "transfer 
thereof  shall  be  recorded  in  the  registry  of  deeds  for  ' 
the  county  or  district  wherein  such  land'  is  located  and,  if 
such  land  be  registered,  in  the  appropriate  land  registra- 
tion office. 


PROPOSED   HIGHWAY   CODE 
CHAPTER   81-H 


CONTRACTS   AHD   PURCHASES 
IK   CONNECTION   ¥ITH   WAYS 


COITTRACTS   AMD   PimCHASES    IN  COITOECTION  WITH  WAYS 
ARTIOIE   lo        AUTHORITY  TO  CONTRACT  AND  MAKE   PURCHASES 


Section  I'-lOl.  Stat©  agencies  and  political  subdivi- 
sions of  the  commonwealth  may  make  contracts  and  purchases 
for  the  performance  of  such  work  and  for  the  procurement 
of  such  equipment  and  materials  as  may  be  necessary  for  the 
exercise  of  their  respective  powers  under  the  Massachusetts 
Highway  Code. 

Section  1-102.   The  department  of  public  works,  in 
addition  't'o'  'tide   powers  conferred  in  section  1-101,  may  make 
all  contracts  necessary  to  cooperate  with  the  United  States 
in  the  establishment,  relocation,  construction,  reconstruction, 
improvement  and  maintenance  of  highways,  and  to  secure  federal 
aid  therefor,  under  Title  23  of  the  United  States  Code  or 
any  other  program  authorized  by  any  act  or  joint  resolution 
of  Congress.  Said  department  may  use  therefor  any  funds" 
which  may  be 'available  for  the  establishment,  relocation, 
construction,  reconstruction,  improvement  and  maintenance 
of  state  highways.  Such' contracts  for  the  establishment, 
relocation,  construction,  reconstruction  or  improvement  of 
a  way  may  also  involve  the  expenditure  of  funds  appropriated 
by  a  county  or  municipality;  provided,  that  the  county 
commissioners  or  duly  authorized  municipal  officers  have 
agreed  in  writing  to  pay  the  funds  thus  appropriated  upon 
the  order  of  said  department, 

Seotion  1-10^.  The  department  of  public  works  may 
construct  or  alter  buildings  or  other  structures  for  the 
storage  and  maintenance  of  equipment,  for  the  storage  of 
materials  and  for  the  operation  of  interdepartmental  com- 
munications systems  in  connection  with  the  maintenance  of 
state  higjiways. 

Section  l~10l|.   The  metropolitan  district  commission, 
in  addition  to  t!he  powers  conferred  in  section  1-101,  shall 
have  the  same  powers  relative  to  contracts,  purchases  and' 
the  employment  of  labor  for  the  establishment,  relocation, 
construction,  reconstruction,  improvement  and  maintenance 
of  metropolitan  ways  as  are  conferred  upon  it  relative  to 
reservations  in  chapter  ninety-two,  and,  except  as  other- 
wise provided  by  law,  as  are  conferred  upon  counties  and 
municipalities  in  this  chapter. 


Section  1_"105.   The  purchase,  delivery  and  handling 
of  supplies,"  equlpmont  and  other  property  for  any  state 
agency  under  this  chapter,  and  contracts  therefor,  shall 
be  subject "to  the  rules,  regulations  and  orders  made  by 
the  coramlss loner  of  administration  under  section  twenty- 
two  of  chapter  seven. 

jSectlon  1-106.  County  commissioners  may  make 
arrangements'  wiVh'  the  department  of  public  works  or  with 
municipal  officers  to  employ  prisoners  from  a  jail  or  house 
of  correction  on  any  public  highway,  as  provided  in  section 
eighty-four  of  chapter  one  hundred  and  twenty-seven. 

Section  l"lp7«  When  a  public  way  is  located  in  two 
or  more'  mun'lc Ipal'l ties,  such  municipalities  may  purchase 
equipment  for  the  construction,  reconstruction,  improve- 
ment and  maintenance  thereof  in  common.  Funds  appropriated 
therefor  shall  be  expended  in  such  manner  as  such  munici- 
palities shall  agree. 

Sect ion  1-10 8.  Any  municipality,  or  any  district 
organized'  under  'section  forty-four  of  chapter  forty^  or 
under  chapter  forty-eight,  or  under  any  special  law,  may 
contract  with  one  or  more  other  such  municipalities  or 
districts  to  perform  jointly  or  on  behalf  of  such  other 
municipalities  or  districts  any  service,  activity  or 
other  undertaking  which  each  such  contracting  party  is  ' 
authorized  by  the  Massachusetts  Highway  Code  to  perform, 
in  accordance  with  section  four  A  of  said  chaptei-  forty. 

Section  1-109.   In  any  municipality  which  accepts 
this  sec't'l'ori  t'he  'b'oard  or  officer  having  charge  of  the 
public  ways  therein  may  contract  for  the  performance  of 
the  snow  and  ice  control  on  such  public  ways  in  adjoining 
municipalities  as  circumstances  make  necessary  or  con~ 
venient.  Any  municipality  performing  work  in  accordance 
with  such  contract  may  be  reimbursed  for  the  expense 
thereof  by  the  municipality  for  which  such  work  is  per- 
formed from  the  regular  appropriation  voted  for  the 
maintenance  of  ways  or  for  snow  and  ice  control  thereon. 

For  the  purposes  of  this  section,  equipment  and 
employees  of  a  municipality  while  engaged  in  snow  and 
ice  control  in  another  municipality  in  accordance  with 
this  section  shall  be  deemed  to  be  engaged  in  the  ser- 
vice and  employ  of  the  municipality  performing  the 
work  hereby  authorized. 


Section  1-110.  Any  municipality  other  than  the  city 
of  Boston,  by  vote "of  its  aldermen  or  town  meeting,  may 
authorize  the  board  or  officer  having  charge  of  its  public 
ways  to  contract  for  the  acquisition,  installation  or  main- 
tenance of  parking  meters.   The  city  of  Boston,  by  vote" 
of  its  city  council  and  subject  to  the  provisions  of  its 
charter,  may  confer  like  authority  upon  the  traffic  and 
parking  commission  of  said  city. 

Section  l-lll.  No  contract  made  under  this  chapter 
on  behalf'  of  a'  city  shall  be  valid  until  approved  in  accord- 
ance with  the  statutory  requirements  of  its  charter.  Any 
such  contract  Involving  the  expenditure  of  one  thousand 
dollars  or  more  shall  be  in  writing,  and  a  copy  thereof 
and  of  all  allowances  thereunder  and  additions  thereto 
shall  be  filed  and  made  available  for  public  Inspection 
in  accordance  with  section  seventeen  of  chapter  forty-one. 

Section  1-112.  No  contract  made  on  behalf  of  a 
municip'a'i'ity  for  'the  establishment,  relocation,  construction, 
reconstruction.  Improvement  or  maintenance  of  any  public 
way  which  involves  the -expenditure  of  more  than  two  thousand 
dollars  shall  be  valid,  and  no  order  to  the  contractor  for 
a  change  in  or  addition  to  the  work  to  be  performed  under 
such  a  contract  shall  be  deemed  to  have  been  given,  unless 
the  appropriation  requirements  specified  in  section  thirty- 
one  C  of  chapter  forty-four  have  been  met. 


ARTICLE  2.    AWARD  OP  CONTRACTS 


Part  1,   Advertising  and  Bidding 

Section  2-101.  Every  contract  made  by  any  state 
agency  'or  'any  pol'itical  subdivision  of  the  commonwealth  or" 
any  housing  authority  therein  for  the  establishment,  reloca- 
tion, construction,  reconstruction,  improvement  or  maintenance 
of  any  way,  or  for  purchases  in  connection  therewith,  if 
estimated  by  the  awarding  authority  to  involve  the  expen- 
diture of  more  than  five  thousand  dollars  in  the  case  of  a 
state  agency,  or  more  than  two  thousand  dollars  in  any  other 
case,  shall  be  awarded  to  the  lowest  responsible  and  eligible 
bidder  on  the  basis  of  competitive  bids  and  specifications 
complying  with  the  requirements  of  section  thirty-nine  M 
of  chapter  thirty,  to  the  extent  that  the  same  is  applicable. 


Every  contract  made  by  any  state  agency  or  any  other 
agency  which  receives  a  periodic  appropriation' from,  the 
commonwealth  for  any  of  the  aforesaid  purposes,  if  estimated 
by  the  awarding  authority  to  Involve  the  expenditure  of  one 
thousand  dollars  or  more,  shall  be  awarded  in  accordance 
with  section  eight  A  of  chapter  twenty-nine,  to  the  extent 
that  the  same  is  applicable. 

Notwithstanding  any  provision  of  this  section  or  other 
provision  of  law,  contracts  may  be  madia  by  the  department 
of  public  works  with  political  subdivisions  of  the  com- 
monwealth and  with  railroad  corporations  and  public 
utility  companies  for  the  maintenance  of  state  highways 
without  previous  advertisement. 

Section  2-102.   The  advertising  or  calling' for  bids 
for  the  establishment,  relocation,  construction,  recon- 
struction or  improvement  of  ways,  or  for  such  work  pre- 
liminary thereto  and  in  connection  therewith  as  is  specified 
in  section  twenty-seven  D  of  chapter  one  hundred  and  forty- 
nine,  shall  be  subject  to  the  requirements  of  section 
twenty-seven  of  said  chapter  relative  to  the  minimum  wage 
schedule  prepared  thereunder. 

Section  2-103.   The  advertisement  for  and  the  receipt 
and  opening  'of'  bids  for  the  purchase  of  equipment  and 
materials  under  this  chapter' by  any  state  agency,  and  for 
contracts  for  such  purchases,  shall  be  subject  to  the 
requirements  of  section  twenty-two  of  chapter  seven  and 
rules,  regulations  and  orders  made  thereunder. 

Sect! on  2-10l|. .  Every  contract  made  by  county  com- 
missi oners''Tor^"'^EEe  establishment,  relocation,  construction, 
reconstruction.  Improvement  or  maintenance  of  ways,  or  for 
purchases  in  connection  therewith,  or  for  services  other 
than  professional  services  of  county  employees,  if  estimated' 
to  involve  the  expenditure  of  more  than  one  thousand  dollars, 
shall  be  subject  to  the  provisions  of  section  seventeen 
of  chapter  thirty-four,  to  the  extent  that  the  same  is 
applicable. 

Section  2-105.  Every  contract  made  on  behalf  of  a 
city  for  the  e's'tablishment,  relocation,  construction,  recon- 
struction or  improvement  of  ways,  oi*  for  purchases  in  con- 
nection therewith  or  in  connection  with  the  maintenance  of 
ways,  if  estimated  to  involve  the  expenditure  of  one  thousand 
dollars  or  more,  except  in  cases  of  special  emergency  in- 
volving the  health  or  safety  of  persons'  or  propert^r,  shall 
be  subject  to  the  statutory  requirements  of  its  charter 
relative  to  the  advertisement  for  and  receipt  and  opening 
of  bids. 


Section  2-106.  Every  contract  made  on  behftlf  of  a  town 
or  a  fire",'" Water',  "light,  sewer  or  improvetnent  district  for 
the  ipurchase  of  equipment  or  materials  under  this  chapter. 
If  estimated  to' involve  the  expenditure  of  one  thousand 
dollars  or  more,  except  in  cases  of" special  emergency  in-- 
volving  the  health  or  safety  of  persons  or  property;  and 
except  as  otherwise  provided  by  law  or  town  by-laws,  shall 
be  subject  to  the  provisions  of  section  four  B  of  chapter 
forty  relative  to  the  advertisement  for  land  receipt  and 
opening  of  bidsj  provided,  that  materials  purchased  by 
any  town  under "specifications  of  the  department  of  public 
works  at  prices  established  by  said  department,  pursuant 
to  advertising  and  bidding  for  such  purpose,  in  connection 
with  work  to 'be  performed  under  chapter  eighty-one-C  or 
eighty-ohe-D,  shall  not  be  subject  to  the  requirements 
of  this  section. 

Section  2-107,  Any  person  who  wilfully,  knowingly 
and  with'  'intent  t'o'  defraud  makes  or  enters  into  a  con- 
tract, agreement,  arrangement  or  combination  to  submit 
a  fraudulent  or  collusive  bid  or  to  refrain  from  sub- 
mitting a  bona  fide  competitive  bid  to  any  state  agency 
or  any  political  subdivision  of  the "commonwealth  on  a 
contract  or  purchase  made  under  this  chapter  shall  be 
punished  in  accordance  with  section  nine  A  of  chapter 
ninety-three. 


Part  2,   Pre-qualification  of  Contractors 

•  Section  2-201.  The  commissioner  of  public  works  shall 
require  that  any  'person  proposing  to  bid  on  any  contract 
under  this  chapter  to  be  awarded  by "the  department  of  pub- 
lic works,  or  by  a  municipality  pursuant  to  the  expenditure 
of  funds  allocated  to  it  in  accordance  with  section  1-201  of 
chapter  eighty-one-P,  submit  a'  statement  under  the  penalties 
of  perjury  setting  forth  his  qualifications  to  perform  the 
work  required  by  such  contract.  Such" statement"  shall  be 
in  such  detail  and  form  and  shall  be  submitted  at  such 
times  as  said  commissioner- may  prescribe  under  rules  prom- 
ulgated by  said  department,  subject  to  the  requirements 
of  chapter  thirty  A.  Such  rules  may  require  such  inform- 
ation as  may  be  necessary  to  implement  this  section  and 
may  establish  a  basis  for  the  classification  and  maximum 
capacity  rating  of  bidders  which  shall  determine  the 
class  and  aggregate  amount  of  work  such  bidders  are  ' 
qualified  to  perform.   The  statement  shall  set  forth, 
among' other  matters  that  may  be  prescribed  by  such 
rules,  the  proposed  bidder's  financial  resources,  his 


experience,  the  number  and  kinds  of  equipment  which  he 
has  for  use  on  such  work,  and  the  number;  size  and  com- 
pletion dates  of  other  construction  jobs,  whether  in 
the  commonwealth  or  elsewhere,  which  he  has  under  con-  " 
tract.   The  information  contained  within  such  statement, 
together  with  other  relevant  available  information  and 
the  proposed  bidder's  past  performance  on  work  of  a 
similar  nature  may  be  considered  by  said  department  in 
determining  whether  or  not  the  proposed  bidder  is 
qualified  to  perform  any  specific  work  for  which  pro- 
posals to  bid  are  invited. 

Based  on  information  received  and  available  and 
on  past  performance  of  the  prospective  bidder  on  work  of 
a  similar  nature,  said  commissioner,  acting  through  a 
prequalification  committee  consisting  of  engineering 
personnel  of  said  department  to  be  appointed  by  him, 
shall  determine  the  class  and  "aggregate  amount  of' work 
that  a  prospective  bidder  is  qualified  to  perform,  and  shall 
limit  a  proposed  bidder  to  such  class  and  aggregate  amount 
of  work  as  he  may  be  qualified' to'perform.   Said  depart- 
ment shall  limit  the  bid  proposals  to  be  furnished  to  a 
prospective  bidder  to  such  bidders 'as  are  determined  by 
said  commissioner  to  have  the  "classification  and  capacity 
rating  to  perform  the  work  required. 

Any  such  statement  filed  with  said  "commissioner  by 
a  prospective  bidder  shall  be  confidential,  and  shall 
be  used  only  by  the  department  of  public  works  in  deter- 
mining the  qualifications  of  such  prospective  bidder 
to  perform  work  for  said  department, 'or  for  a  munici- 
pality under  the  provisions  of  said  section  1-201.  No 
information  contained  in  such  statement  shall  be  im- 
parted to  any  other  person  without  the  written  consent 
of  said  bidder. 

If  "any  prospective  bidder  fails  to  file  the  state- 
ment required  by  this  section  or  If,  In  the  judgment  of 
said  commissioner,  the  prospective  bidder  is  not  qualified 
to  carry  out  the  work  required  under  a  contract  which  is 
proposed  to "be  awarded,  said  commissioner  shall  refuse 
to  furnish  such  prospective  bidder  with  bid  proposals 
for  such  work  and  shall  reject  any  bid  by  such  prospective 
bidder  for  such  work. 

Only  persons  filing  the  statement  required  herein  shall 
be  authorized  as  prime  contractors  and  then  only  as  "to 
the  class  and  aggregate  amount  of  work  which  their  qual- 
ifications warrant. 


Any  bidder  qualified  aa  authorized  herein  shall  be 
promptly  notified  by  said  commissioner  of  such  action. 

Any  prospective  bidder  who  is  aggrieved  by  any 
decision  or  determination  of  the  prequalificatibn 
committee  or  said  commissioner  which  affects  his  right 
to  bid  may  file  a  new  application  for  qualification  at 
any  time,  or,  within  fifteen  days  after  rece"iving  no- 
tice of  such' decision,  the  applicant  may  request  in 
writing  a  hearing  before  an  appeal  board  to  reconsider 
his  application  or  qualifications.  The  appeal  board 
shall  consist  of  the  members  of  the  public  works  com- 
mission or  their  designees. 

Any  bidder  or  prospective  bidder  who  so  requests 
shall  be  granted  a  hearing  by  the  appeal  board  at  which 
he  may  submit  any  and  all  additional  information  or 
e'vidence  bearing  upon  his  finances,  experience  or  other 
qualifications  which  may  be  relevant'  thereto,  Such 
hearing  shall  be  held  without  delay  and  the  board 
shall  promptly  render  its  decision  after  taking  into 
consideration' all  relevant  information  or  evidence 
submitted  relating  to  the  bidder's  qualificati'ons. 
The  appeal  board  may  modify,  "amend  or  reverse  any 
previous  decision  of  the  prequalification  "c'dmmittee 
or  said  commissioner  with  respect  to  the  qualification 
of  the  applicant  or  may  sustain  such  previous'decision. 
Such  hearing  shall  be  deemed  to  be  an  adjudicatoj.-'y 
proceeding  and  any  bidder  or  prospective  "bidder  who 
is  aggrieved  by  the  decision  of  the  appeal  board  shall 
have  a  right  to'  Judicial  review  under  the  applicable 
provisions  of  said  chapter  thirty  A, 

Said  commissioner  shall  not  consider  any  bid  filed 
with  him  by  any  person  for  any  contra'ct  to  be  awarded  by 
the  department  of  public  works^  or  by  a  municipality 
under  the  provisioTis  of  section  1-201  of  chapter  81-P, 
who  has  not  been  qualified  as  required  by  the  rules 
promulgated  by  said  department  and  any  such  bid  of  an 
unqualified  bidder  may  be  rejected  without  being  opened. 
No  contract  shall  be  awarded  to  any  bidder  not  qualified 
to  bid  thereon  at  the  time  fixed  for  receiving  bids. 

Any  person  who  knowingly  and  wilfully  makes,  or 
causes  to  be  made,  any  false  or  fraudulent  statement 
with  respect  to  his  financial  condition  or  other  assets 
in  any  application  for  qualification  filed  with  said 
department 'a's  required  herein  shall  upon' final  convic- 
tion be  disqualified  from  submitting  bids  on  contracts 
advertised  by  said  department  for  a  period  of  one  year 
following  the  date  of  said  conviction. 
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This  section  shall  not  apply  to  any  prospective 
bidder  the  aggregate  amount  of  whose  work  with  the 
department  of  public  works,  including  the  amount 'of 
his  proposal,  is  less  than  fifty  thousand  dollars. 

Section  2-202.   The  award  of  any  contract  and  the 
approval  of  any  sub-contract  with  a  foreign  corporation 
for  the  performance  of  any  work-in  the  establishment, 
relocation,  construction,  reconstruction,  improvement 
or' maintenance  of  any  way  shall  be  subject  to  the  pro- 
visions of  section  thirty-nine  L  of  chapter  thirty. 


Part  3,   Preferences 

Section  2-3Pl»  In  the  awarding  of  any  contract" 
under  this'  chapter  on  behalf  of  the  commonwealth  or  any 
political  subdivision  thereof,  or  by  any  person  con- 
tracting or  subcontracting  therewith,  preference  shall 
be  given  to  persons  who  are  citizens  of "the  United  States'- 
and  to  partnerships  all  of  whose  members  are  such  citizens, 
as  provided  in  section  one  hundred  and  seventy-nine -A 
of  chapter  one  hundred  and  forty-nine, 

"Section  2-^02 . _     In  the  employment  of  mechanics, 
teamster's ,'  chauffeurs  and  laborers 'for  work  in  connection 
with  the  establishment,  relocation,  construction,  recon- 
struction or  improvement  of  ways,  or  for  such  work  pre- 
liminary thereto  and  in  connection  therewith  as  j.s 
specified  in  section  twenty-seven  D  of  chapter  one  hun-'^ 
dred  and  forty -nine;  by  the  commonwealth  or  any  political 
subdivision  thereof,  or  by  any  person  contracting  or 
subcontracting  therewith,  preferences  shall  be  given  in 
accordance  with  section  twenty-six  of  said  chapter. 

Section  2-303 «   In  the  purchase  of  materials  by 
any  c  on  tractor'  in'  'the  performance  of  any  contract  for 
the  establishment,  relocation,  construction, "recon- 
struction, improvement  or  maintenance  of""ways  to  which 
the  commonwealth  is  a  party,  other  than  a  contract 
financed  in  whole  or  in  part  by  federal  funds ;  prefer- 
ences shall  be  given  in  accordance  with"  rules,  regulations 
and  orders  made  by  the  commissioner  of  administration 
und.er  section  twenty-three  A  of  chapter  seven. 


Section  2"^0lj.,   In  contracts  ms,de"'by  the  department 
of  public  works  under  section  1-102,  said  department  may 
provide  for  such  preferences  for  the  ett^loyment  of  honor- 
ably discharged' members "of  the  armed  forces  of  the  United 
States  as  are  made  necessary  by  federal  legislation,  and 
may  provide  that  no  other  preference' or  discrimination 
among  citizens  of  the  United  States'shall  be  made  in 
connection  with  the  expenditure  of  any" money 'received 
from  the  United  States  for  the  establishment,  relocation, 
construction,  reconstruction  or  Improvement  of  highways. 

Part  1|.   Conflicts  of  Interest 

Sect! on  2-Ii.Ol .  Any  contract" made  under  this  chapter 

shall  be'  'subject  t'o  the  provisions  "of  chapter  two  hundred 

and  sixty-eight  A,  to  the  extent  that  the  same  is  applicable, 
relative  to  conflicts  of  Interest. 

Section  2-I|.p2.  Any  contract  made'under  this  "chapter 
by  any  state'  agency  to  provide  consultant  services  shall 
be  subject  to' the  provisions  of  section  fourteen  A  of 
chapter  seven,  relative  to  the  filing"  of  the  names  and 
addresses  of  persons  having  a  financial  interest  in  the 
contracting  party. 

Section  2-Ij.03.'  Any  contract  made  under  this  chapter 
on  behal'r  of  a  c'i'ty,  to  which  the  mayor  or  a  member  of 
the  board  of  aldermen  or  city  council  or  school  committee; 
or  any  other  officer  or  employee  of  such  city,  is  a  party, 
or'by  reason  of  which  he'is  entitled  to  receive  any  "com- 
mission, discount,  bonus,  gift, "contribution,  or  reward 
from  or  any  share  in  the  profits  of  any  person  making  or 
pe3?formlng  the  same,  shall  be  subject  to  the  statutory 
requirements  of  Its  charter. 

Part  $,       Disqualification  of  Certain  Contractors 

Section  .2-^01.   The  following  persons  shall  be  pro- 
hibited from  contracting  directly  or  Indirectly  with  the 
commonwealth  or  any  political  subdivision' thereof  for' any 
work  in  connection  with  the  establishment,  relocation,  con- 
struction, reconstruction,  improvement  or  maintenance  of 
any  way,  for  the  following  periods: 
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(1)  Any  person  who  violates  any  provision  of 
section  thirty-four  A  of  chapter" one  hundred  and 
forty-nine,  relative  to  workttien'T s  compensation 
insurance  for  the  benefit  of  his"employees,  for 

a  period  of  two  years  from  the  date  of  his  con- 
viction of  such  violation; 

(2)  Any  person  convictisd  of  a'second  like -vio- 
lation of  any"  provision  of  sections  twenty-six, 
twenty-seven  and  twenty-seven "B  of  chapter  one 
hundred  and  forty-nine, "relative  to" the  payment  of 
predetermined  wage  rates"  and  the  maintenance  and 
furnishing  of  accurate  payroll  records, "for  a 
period  of  three  years  from  the  date  of  such 
second  conviction. 


ARTICLE  3.    TERMS  OP  CONTRACTS 

Part  1,   Terras  Relative  to  Labor  Standards 

Se ct i on  3-101 »  Every  contract  made  under  this  chapter 
on  behalf  of  •ciie  commonwealth  or  any  political  subdivision 
thereof, -to  the  extent  that' it  involves  the  employment  of 
laborers,  workmen,  mechanics,  foremen,  inspectors  and 
reserve  police  officers,  shall  contain  the  following 
stipulations: 

(1)  A  stipulation  relatIve'"to  the  hours  of  work 
of  such  laborers,  workmen,  mechanics,  foremen, and 
inspectors',  in  accordance  with  section  thirty-four  of 
"cliapter  one  hundred  and  forty-nine;  provided,  that  - 
any' such  contract  for  the  establishment,  relocation, 
construction,  reconstruction,  improvement  or  mainten- 
ance of "ways  may  provide  for 'the  employment  of  such" 
laborers,  workmen,  mechanics,  foremen  "and  inspectors 
for  more  than  eight  hours  in  any"one  day  when"  in  the 
opinion  of  the  commissioner " of  labor  and  industries, 
public  necessity  so  requires; 

(2)  A  stipulation  that  the  pay  of  such  reserve 
police  officers  conform  to  the  requirements  of  sec- 
tion thirty-four  B  of  chapter  one  hundred  and  forty- 
nine; 
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(3)  A  stipulation  that  the  contractor  provide 
workraen's  compensation  insurance  for  the  benefit  ' 
of  all  persons  to  be  employed  under  such  contract, 
in  accordance  with  the  requirements  of  section  thir- 
ty-four A  of  chapter  one  hundred  and  forty-nine. 

Section  3-102.  Every  contract  made  under  this  chapter 
on  behalV  bi^  We'  co"mmonwealth  or  any  political  subdivision 
thereof  involving  the  lease,  rental  or  'other  arrangement 
for  the  engagement  of  any  vehicle  or  equipment' in  public 
works,  and' every  order  or  requisition  therefor,  shall 
contain  a  stipulation  requiring  prescribed  rates  of 
wages  in  accordance  with  section  twenty-seven  P  of  chap- 
ter one  hundred  and  forty -nine. 

Section  3,'~103,«  Every  contract  made  umder  this  chapter 
for  the  establi'siament,  relocation,  construction,  recon- 
struction or  improvement  of  ways,  or  for  such  work  preliminary 
thereto  and  in  connection  therewith  as  is  specified  in 
section  twenty-seven  D  of  chapter  one  hundred  and  forty- 
nine,  shall  contain  a  schedule  of  wage  rates  prepared  in 
accordance  with  section  twenty-seven  of  said  chapter. 

Part  2.   Terms  Relative  to  Rates  and  Charges 

Section  3 "201.  Every  contract  made  on  behalf  of 
the  comm'o'nWe'ai't'h  or'  any  political  subdivision  thereof  for  ' 
the  establishment,  relocation,  construction,  reconstruction, 
improvement  or  maintenance  of  ways,  wherein  it  is  contem- 
plated that  dump  trucks  will  be  hired  from  common  or 
contract  carriers  for  use  in  the  prosecution  of  such  con- 
tract or  for  the  delivery  or  transportation  of  materials 
'to  be  Incorporated  in  such  work,  shall  contain  provisions 
relative  to  applicable  rates  and  transportation  charges  in 
accrodance  with  section  thirty-nine  B  of  chapter  thirty. 

Section  3-202.  Every  contract  made ' on  behalf  of  a 
munic'i'p'aYi'ty  ro'r'  'the  illumination  of  ways  shall  contain 
provisions  relative  to  the  rates  therefor  In  conformity 
to  section  fifty-eight  of  chapter  one  hundred  and  sixty- 
four. 

Part  3.   Terms  Relative  to  Payment  of  Sums  Due 

S ec 1 1  on  3,-'3P  1 »  Every  contract  made  under  this' chap- 
ter for  'the  es'tab'lfshment,  relocation,  construction,  recon- 
struction, improvement  or  maintenance  of  ways,  if  estimated 
by  the  awarding  authority  to  involve  the  expenditure  of 
more  than  five  thousand  dollars  in' the  case  of  a  contract 
made  on  behalf  of  the  commonwealth,  or  more  than  two 
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thousand  dollars  in  any  other  case,  shall  contain  a 
stipulation  relative  to  the  payment  of  subcontractors 
in  accordance  with  section  thirty-tilne  P  of  chapter 
thirty. 

Section  3"'302.  Any  contract  made"  by  the  department 
of  public  works  With  a  railroad  corporation  whereby  said 
corporation  is  required  to  perform  any  work  in  the  con- 
struction, reconstruction  or  improvement  of  ways,  for  which 
the  commonwealth  is  required  to  assume  a  part  of  the  cost, 
may  provide  for  the  monthly" advancement  by  said  department 
to  said  corporation  of  fundis  covering  the  estimated  cost 
of  such  work  then  in  progress. 

Section  3-303 »  Any  contract  made 'on  behalf  of  a 
municipaiity  ror  tJae  acquisition  or  installation  of 
parking  meters  may  provide  that  payments  thereunder" 
shall  be  made  over  a  period  not  exceeding  five  years 
without  appropriation, 'from  fees  received  for  the  use" 
of  isuch  parking  meters,  notwithstanding  the  provisions 
of  section  fifty-three  of  chapter  forty-four. 

Part  lie   Terms  Relative  to  Indemnification  of  Contractors 

Se c 1 1  on  3"U01 »  Every  contract  made  "on  behalf  of  the 
commoriweaith  Ybv   the  establishment,  relocation,  construction, 
reconstruction, "improvement  or  maintenance  of  ways" shall 
contain  a  provision  whereby  the  commonwealth" agrees  to 
indemnify  the  contractor  against  loss  by  reason  of  the 
liability  to  pay  damages  to  others 'for  entry  upon  any 
land  included  within  the  boundaries" of  the  area  within 
which  the  work  is  to  be  performed  as  set "forth  in  the 
contract  and  the  plans  and  specifications  applying  to 
such  contract  or  any  approved  alteration  thereof  or  for 
damage  sustained  upon  any  land  adjoining  said  land  by 
reason  of' the  flowage  or  drainage  of  water  thereto  or 
therefrom,  in  any  case  wherein  such  damages  result' 
from  the  failure  of  the  commonwealth  to  take  an  ease- 
ment or  other  interest  in  such  adjoining  landj  provided, 
that  the  commonwealth,  acting  by  an  authorized  represent- 
ative thereof,  has  issued  a  notice  in  writing  to "the 
contractor  prior  to  the  making  of  an  entry  upon  such 
premises  directing  or  permitting  him  to  proceed  with" 
his  contract  and  to  make  such  entry  upon  the  premises 
for  the  purpose  of  performing  the  work  required  by  said 
contract,  or  any  approved  alteration  thereof j  and  provided 
further,  that  the  contractor  has  given  notice  in  writing 
to  the  contracting  authority  within  fifteen  days  after 
receiving  notice  of  any  claim  to  settle  the  same  and  upon 
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the  commencement  of  any  action  against  hlra'to  defend  said 
action,  but  in  ho  event  shall  any  such  damage  claim  be 
compromised  or  adjusted  without  the  written  consent  of 
the  commonwealth. 

The  provisions  of  this  "section  shall  in  no  way 
relieve  the  contractor  from  any' liability  for  damage  to 
property  of  others  caused  by  his  negligence  or  that  of 
his  employees,  nor  shall  they  be  construed  to'  require' 
the  commonwealth  to  indemnify  the  contractor  against  any 
loss  resulting  from  such  acts  of  negligence. 

Section  3"^Q2«  "Any  contract  made"by  the  metropol- 
itan ai strict;  commission  with  a  railroad  corporation  to 
secure  or 'facilitate  the  establishment,  relocation,  con- 
struction, reconstruction,  improvement  or  maintenance  of 
a  metropolitan  way  across  the  tracks  of  said  corporation 
may  contain  a  provision  whereby  the" commonwealth  agrees 
to  indemnify  said" corporation  against  any  claims  for 
damages  to  persons  or  property  arising  therefrom. 

Part  5.   Terms  Relative  to  Duration  of  Contract 

Sect  1  on  3~i^P,l, *  Every  contract  made  by  the  metro- 
poll  tarT^rTs'BrrcT'Tommis  si  on  for  the  illumination  of  any 
metropolitan  way  shall  cover  a  period  not  exceeding  ten 
years,  except  as  otherwise  provided  in. section  sixty- 
seven  of  chapter  ninety-two. 

Section  3-^02.  Every  contract  made  by  a  municipality 
for  the  i'ilu'miha'ti'on  of  any  way  shall  cover  a  period  not 
exceeding  ten  years.  Every  contract  made  by  a  municipality 
for  the  installation  and  maintenance  of  traffic  control 
devices  shall" cover  a  period  not "exceeding  five  years. 
Such  contracts  may  be  extended  as  provided  in  section 
four  of  chapter  forty. 

Part  6.   Other  Terms 

Section  3-601,  Every  contract  for  the  establishment, 
re  location,  coh's'tructi  on,  reconstruction,  improvement  or 
maintenance  of  ways,  of  for  any  purchase  made  under  this 
chapter,  on  behalf  of  the  commonwealth  or  any  political'sub- 
divlsion  thereof  or  any  housing  authority  therein,  if  estimated 
by  the  awarding  author ity~  to  involvis'the  expenditure  of  more 
than  five  thousand  dollars  in  the" case  of  the  commonwealth 
and  more  than  two  thous'and  dollars  In  any  other  case,  shall 
provide  that  an  item  equal  to  that  named  or  described  in  the 
specifications  may  be  furnished,  in  accordance  with  section 
thirty-nine  M  of  chapter  thirty. 
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Section  ^-602,  Every  purchase  of  equipment  or 
materials',  ana  every  contract  for  such  purchase,  made 
under  this  chapter  by  any  state  agency  shall  be  upon" 
such  terras  as  may  be  prescribed  by  rules,  regulations 
and  orders  made  by  the  commissioner  of  administration 
under  section  twenty-two  of  chapter  seven. 

Sec t ion  3,"',603 .  Any  contract  made  by  the  department 
of  pubTic"' works'  for  the  establishment,  relocation,  con- 
struction, "reconstruction  or  improvement  of  county  ways 
or  municipal  ways  with  money  furnished  in  whole  or 'in 
part  by  the  commonwealth  may  contain  the  provisions  of 
section  1-208  of  chapter  eighty-one-D, 


ARTICLE  k"        PERFORMANCE   OP  CONTRACTS 

Part  1,   Conformity  to  Plans,  Specifications 
and  Other  Contract  Terms 

Section  i4.-101.  Every  person  making  a  contract  under 
this  chapter  wi'th'  the  commonwealth  or  any  political  sub- 
division thereof  shall  perform  all  the  work  required  by 
such  contract  in  conformity  with  the  plans  and  specifica- 
tions contained' therein,  and  no  wilful  and  substantial 
deviation  from"  said  plans  and  specifications "shall  be  made 
unless  authorized  in  the  manner  provided  in  section  thirij?- 
nine  I  of  chapter  thirty. 

Section  k-102.  A  decision  by  the  contracting' authority, 
or  by  'any' 'adrairils'trative  board,  official"  or  agency,"  or  by  any 
architect. or  engineer,  on  a  dispute  of  fact  or  of  law,  "arising 
under  any  contract  made  under  this  chapter  for' the  establish- 
ment, relocation,  construction,  reconstruction,  improvement 
or  maintenance  of  any  way,  shall  take  effect  in  accordance 
with  the  provisions  of  section  thirty-nine  J  of  chapter 
thirty,  to  the  extent  that  the  same  is  applicable. 

Part  2.   Conformity  to  Requirements  Relative  to 
the  Employment  of  Labor 

Section  I|--201«   The  wages  of  mechanics,  teamsters, 
chauffeur's"  and  laborers  eoiployed  in  the""perf ormance  of 
any  contractmade  under  this  chapter  shall  be  subject,' 
to  the  provisions  of  sections  twenty-six,  twenty-seven, 
twenty-seven  B,  twenty-seven  C,  twenty-seven  D  and 
twenty-seven  P  of  chapter  one  hundred  and  forty«nine. 
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Section  1|~202;  The  hours  of  employment  for  laborers, 
workmen,'  meciianlcs,  foremen  and  Inspectors  In  the  perform- 
ance of  any  contract  made  under  this  chapter  shall  be 
subject  to  the  restrictions  contained- in  section  thirty 
of  chapter  one  hundred  and  forty-nine,  to  the  extent 
that  the  same  is  applicablis;  provided,  that  such  employ- 
ment may  exceed  ei^t  hours  in  any  one  day  in  the 'performance 
of  any  contract  for  the  establishment,  relocation,  con- 
struction; reconstruction,  improvement" or  maintenance  of 
ways  when,  in'the  opinion  of  the  commls'sioner  of  labor 
and  industries,  public  necessity  so  requires. 

Section  lj.-203,  ¥orkmen»s  compensation  insurance  shall 
be  proviaea  ana  continued  in  force  by  any  person  making 
a  contract  with  the  commonwealth  or  any  political  sub- 
division thereof  for  the  establishment,  relocation,  con- 
struction, reconstruction,  improvement  or  maintenance  of 
any  way,  in  accordance  with  the  provisions  of  section 
thirty-four  A  of  chapter  one  hundred  and  forty-nine, 
to  the  extent  that  the  same  is  applicable. 

Any  violation  of  this  section  shall  be  deemed  a 
material  breach  of  such  contract  and  operate  as  an 
immediate'termination  thereof,  and  shall  be  punished 
in  accordance  with  said  section  thirty-four  A, 

A  reserve  or  special  police  officer  described  in 
subdivision  (1|,)  of  section  one  of  chapter  one  hU-idred 
and  fifty-two  shall  be  conclusively  presumed  to  be "an 
ismployee  "of  the  contractor  for  the  purposes  of  this 
section  and  shall  be  entitled  to  the  protection  thereof. 

Part  3.   Notice  of  Excavations 

Section  ij.-3Dl.  Any  person  making  an  excavation  pur- 
's uant'"1Eo""acotvEract  made  under' this  chapter  for  the  establish- 
ment, relocation,  construction;  reconstruction,  in^rovement 
or  maintenance  of  a  public  way,  or  for  the' installation 
of  any  track,  conduit,  sewer  or  water  main,  shall  give 
notice  thereof  in  accordance  with  section  1^.-102   of 
chapter  eighty-one-I, 
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Part  4«   Payment  of  Sums  Due 

Section  Ij.'-lj.Ol.  The  payment  or  sums  due  a  contractor 
for  work  perrorme'd  under  any  contract  with  the  commonwealth 
or  any  political  subdivision  thereof  for' the  establishment, 
relocation,  construction,  reconstruction,  improvement  oi' 
rnaintenance  of  public  ways  shall  be  made  in  accordance  with 
section  thirty-nine  G  of  chapter  thirty. 

Section  Ij.'4i02«  Direct  payments  made  by  a  contracting 
author'i't'y  'to  a  subcontractor  for'worlc  performed  under  a 
contract  described  in  section  3-301  shall  be  subject  to  the 
provisions  of  section  thirty-nine  F  of  chapter  thirty, 

Se c 1 1  on " Ij. -^P3,«  Any  order  for  extra  work,  "equipment 
or  material's,'  In  addition  to  an  existing  'contract  made  on 
behalf  of  the  commonwealth  for 'work  or  equipment  in  con-' 
nection  with  the  establishment,  relocation,  construction, 
reconstruction,  improvement  or  maintenance  of  any  vxay, 
and  any  claim  of  payment  for  such  extra  work,  equipment 
or  materials,  shall  be  subject  to  the  provisions  of  sec- 
tion" twenty  S  of  chapter  twenty -nine,  to  the  extent  that 
the  same  is  applicable. 

Part  5.  Securtiy  for  Performance 

Section  ij.-501.  When  any  contract  is 'made  under  this 
chapter  for  'the  establishment,  relocation,  consti-'uction, 
r(§construction,  improvement  or  maintenance  of  any  way,  if 
estimated  by  the  awarding  authority  to  involve  the 'expend- 
iture of  more  than  five  thousand  dollars "in  the  case  of 
the  commonwealth,  and  more  than  two  thousand  dollars  in 
any  other  case,  a  bond  shall  be  posted  and  claims  there- 
under shall  be  made  in  accordance  with  section  twenty- 
nine  of  chapter  one  hundred  and  forty-nine. 

Section  li-^OZ,     Waen   any  contract  is  made  on  behalf 
of  the  c n mmonwe al th  or  any  political  subdivision  thereof 
for  the  establishment,  relocation,  construction, 'recon- 
struction, improvement  or  maintenance  of  any  way,  wherein 
it  is  contemplated  that  dump  trucks  will  be  hired  from 
common  or  contract  carriers  for  use  in  the  prosecution 
of  such  contract  or  for  the  delivery  of  materials  to  be 
incorporated  in  the  work,  the  contracting  authority  shall 
obtain  security  for  the  payment  of  transportation  charges  ' 
in  accordance "with  section  thirty-nine  A  of  chapter  thirty, 
and  the  rights  of  the  parties  relative  thereto  shall  be 
determined  in  accordance  with  said  section' and  sections 
thirty -nine  B  to  thirty-  nine  E,  inclusive,  of  said 
chapter , 
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Sect! on  l^^^OS, '   Any  contract  made  unSer  this  "chapter 
on  behali'  ol"'  a  city.  If  estimated  by  the  awarding^ authority 
to  Involve  the  expenditure  of  one  thousand  dollars  or 
more,  may  be  required  to  be  accompanied  by  a  bond  or 
other  security  for  the  faithful  performance  thereof  In 
accordance  with  the  statutory  requirements  of  the  city 
charter , 


PROPOSED    HIGHWAY    CODE 


CHAPTER    3  1-1 


USE    OF    WAYS 


CHAPTER  81-1 
USE   OF  WAYS 

ARTICLE  1.    GENERAL  REGULATORY  AND  ENFORCEMENT  POWERS 


Section  1-101.   Any  board  or  officer  having  charge  of  public  ways 
or  service  ways,  except  as  otherwise  provided  by  law,  may  make  rules, 
regulations  and  orders  relative  to  the  use  of  any  or  all  such  ways. 

Any  municipality,  except  as  otherwise  provided  by  law,  may  make 
ordinances  or  by-laws  relative  to  the  use  of  any  or  all  the  municipal 
ways  and  service  ways  under  its  control. 

Rules,  regulations,  orders,  ordinances  and  by-laws  made  under 
this  section  by  a  municipality  or  board  or  officer  thereof,  except  as 
otherwise  provided  by  law,  may  be  made  applicable  to  any  or  all 
county  ways  and  private  ways  dedicated  to  public  use  within  the  limits 
of  such  municipality?  provided,  that  no  such  rule,  regulation,  order, 
ordinance  or  by-law  respecting  a  county  way  shall  be  effective  to  the 
extent  inconsistent  with  any  rule,  regulation  or  order  made  by  the 
county  commissioners  respecting  the  same. 

Rules,  regulations,  orders,  ordinances  and  by-laws  made  under 
this  section,  except  as  otherwise  provided  by  law,  may  prescribe 
penalties  of  not  more  than  fifty  dollars  for  violations  thereof. 

The  powers  conferred  in  this  section  shall  be  exercised  in  the 
manner  prescribed  by  all  applicable  provisions  of  law. 

Section  1-102.  Statutes,  rules,  regulations,  orders,  ordinances 
and  by-laws  relative  to  the  use  of  ways,  except  as  otherwise  provided 
by  law,  shall  be  enforced  as  follows: 

(1)  In  the  case  of  a  way  under  the  control  of  the 
metropolitan  district  commission,  by  the  metropolitan  district 
police  force ; 

(2)  In  the  case  of  a  way  under  the  control  of  the  depart- 
ment of  natural  resources,  by  all  officers  in  said  department 
whose  duty  it  is  to  enforce  the  laws  relative  thereto? 

(3)  In  the  case  of  a  way  under  the  control  of  any  other 
state  agency,  by  the  state  police  and  by  the  police  depart- 
ment of  the  municipality  wherein  such  way  is  located; 
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(4)  In  the  case  of  a  way  under  the  control  of  any  political 
subdivision  of  the  commonwealth,  or  a  private  way  dedicated  to 
public  use,  by  the  police  department  of  the  municipality  where- 
in such  way  is  located. 


ARTICLE  2.    ENCROACHMENTS 


Part  1,   General  Prohibitions  and  Exceptions 
Thereto 


Section  2-101.  No  stiructure,  fixture  or  obstruction  shall  be 
placed  or  maintained  within  the  limits  of  a  public  way  or  service  way, 
or  within  the  limits  of  any  drainage  or  slope  easement  appurtenant 
thereto,  without  a  written  permit,  easement,  location  or  lease 
granted  in  accordance  with  this  chapter,  except  in  the  following 
cases: 

(1)  Structures  and  fixtures  projecting  into  or  over  a 
metropolitan  way,  county  way  or  municipal  way  for  a  distance  of 
less  than  twelve  inches; 

(2)  A  means  of  egress  or  of  escape  from  fire  affixed  to  the 
outside  wall  of  a  building  in  accordance  with  section  forty- 
three  of  chapter  one  hundred  and  forty-three  and  projecting 
over  a  county  way  or  municipal  way  for  a  distance  of  not  more 
than  one  half  the  width  of  such  way; 

(3)  Drinking  troughs,  wells,  fountains  and  voting  booths 
placed  by  a  municipality  within  the  limits  of  a  county  way,  or 
municipal  way;  provided,  that  such  way  is  left  reasonably  safe 
and  convenient  for  travel; 

(4)  Fences,  gates  or  bars  placed  within  the  limits  of  a 
way  for  the  purpose  of  preventing  the  spread  of  a  disease 
dangerous  to  the  public  health. 

Section  2-102 »   No  structure  or  fixture  shall  be  placed  or  main- 
tained within  the  limits  of  a  private  way  laid  out  by  a  municipality 
in  accordance  with  section  -    of  chapter  eighty-one-C ;  provided, 
that  buildings  or  parts  of  buildings  existing  at  the  time  of  such 
laying  out  may  remain  and  be  maintained  to  such  extent  and  under  such 
conditions  as  may  be  prescribed  by  the  planning  board  or  board  of 
survey  of  the  municipality. 
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Section  2~103.  No  person  shall  paint  or  in  any  manner  affix  to 
any  structure,  fixture  or  other  object  within  the  limits  of  any  way 
any  words,  device,  trade  mark,  advertisement,  notice  or  other  thing 
which  is  not  required  by  law  to  be  posted  thereon,  without  a  written 
permit  granted  in  accordance  with  this  chapter,  or,  in  the  case  of  a 
private  way,  the  written  consent  of  the  owner  or  tenant  thereof. 

Section  2»^104.   No  advertising  device  shall  be  placed  or  main~ 
tained  within  the  limits  of  a  public  way,  regardless  of  any  permit, 
easement,  location  or  lease  granted  under  this  chapter,  except  in 
accordance  with  the  rules  and  regulations  of  the  outdoor  advertising 
board  made  in  the  manner  provided  in  section  -    of  chapter  eighty- 
one-Q,  to  the  extent  that  such  rules  and  regulations  require  that 
such  devices  be  located  in  business,  commercial,  industrial,  market- 
ing or  merchantile  areas,  or  on  unrestricted  commercial  arteries  and 
adjacent  to  commercial  enterprises,  or  prescribe  standards  of  size, 
set-back  and  clearance. 

Part  2.   Permits 


Section  2-201.  Any  board  or  officer  having  charge  of  a  public 
way  may  grant  a  permit  for  the  installation  and  maintenance  of  public 
telephones,  telephone  booths  and  appurtenances  thereto  within  the 
limits  of  such  way. 

Section  2-202.  Any  board  or  officer  having  charge  of  a  conduit, 
pipe,  ditch,  culvert  or  other  facility  installed  or  constructed  for 
the  purpose  of  draining  a  public  way  or  service  way  may  grant  a  per- 
mit to  the  owner  or  occupant  of  the  land  through  which  such  facility 
is  installed' or  constructed,  to  construct  and  maintain  a  bridge  over 
the  same. 

Section  2^203.  The  metropolitan  district  commission,  in  the 
case  of  metropolitan  ways,  and  any  municipal  board  or  officer  having 
charge  of  public  ways,  in  the  case  of  county  ways  and  raunicipal  ways, 
may  grant  a  permit  for  the  installation  and  maintenance  of  advertis- 
ing devices,  clocks,  marquees,  awnings  and  other  like  structures 
projecting  into  or  placed  on  or  over  such  ways. 

Section  2-204.   The  metropolitan  district  commission  may  grant 
a  permit  for  the  projection  of  eaves,  cornices  or  ornaments  of 
buildings  over  metropolitan  ways;  provided,  that  no  grant  hereunder 
shall  be  made  for  any  such  projection  of  more  than  three  feet,  or  for 
any  projection  at  a  height  less  than  thirty  feet  above  the  grade 
which  said  commission  may  determine  as  that  established  or  likely  'to 
be  established  for  any  such  way. 
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Section  2-205.   No  pearmit  shall  be  granted  by  an  board  or  officer 
for  the  placing  of  any  sign,  device  or  other  form  of  medium  for  ad- 
vertising purposes,  or  any  other  thing,  whether  in  writing  or  other- 
wise, upon  a  public  shade  tree  except  for  the  purpose  of  protecting 
such  tree  or  the  public.  No  such  permit  shall  be  granted  for  such 
purposes  in  the  case  of  a  tree  within  the  limits  of  a  county  way  or 
municipal  way  except  by  the  tree  warden  or  other  officer  having 
charge  of  such  trees. 

Section  2-206.  No  permit  shall  be  granted  by  any  municipal 
board  or  officer  for  the  placing  of  any  sign,  device  or  other  form  of 
advertising  upon  a  parking  meter  or  parking  meter  post  within  the 
limits  of  any  way. 

Section  2-207.  The  placing  and  maintenance  of  any  structure, 
fixture  or  other  thing  pursuant  to  a  permit  granted  under  this  chap- 
ter shall  be  subject  to  the  rules  and  regulations  of  the  board  or 
officer  issuing  such  permit,  and  the  work  involved  shall  be  performed 
under  the  supervision  of  such  board  or  officer  and  to  its  satisfaction, 

Such  board  or  officer  may  fix  a  fee  therefor,  not  exceeding  five 
dollars  for  any  one  permit,  and  may  require  a  bond  to  guarantee  the 
faithful  and  satisfactory  performance  of  the  work  and  the  payment  for 
any  injury  to  the  way  and  other  facilities  resulting  from  the  opera- 
tions authorized  by  such  permit.   The  amount  of  such  bond  shall  be 
determined  by  such  board  or  officer,  but  shall  not  exceed  the  amount 
of  the  estimated  cost  of  the  work  and  possible  injury,  and  shall  be 
in  an  amount  not  less  than  five  hundred  dollars  nor  more  than  ten 
thousand  dollars. 

Section  2-208.  Any  structure  or  fixture  placed  or  maintained 
pursuant  to  a  permit  granted  under  this  chapter  by  a  municipal  board 
or  officer  shall  be  constructed,  and,  when  attached  to  a  building, 
shall  be  connected  therewith,  in  accordance  with  the  requirements  of 
the  inspector  of  buildings,  building  commissioner  or  other  board  or 
officer  having  like  authority  in  the  municipality. 


Part  3.  Easements  and  Locations 


Section  2-301.  Locations  for  tracks,  bridges,  tunnels  and  other 
facilities  for  the  use  of  a  railroad  corporation  across,  over  and 
under  ways  may  be  granted,  altered  and  revoked  as  provided  in  chapter 
eighty-one-O . 
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Section  2-302.   Locations  for  tracks,  bridges,  tunnels  and  other 
facilities  for  the  use  of  the  Massachusetts  bay  transportation 
authority  across,  over  and  under  ways  may  be  acquired  by  said  author- 
ity as  provided  in  section  three  of  chapter  one  hundred  and  sixty-one- 
A. 

Before  said  authority  constructs  a  bridge  over  any  way,  it  shall 
first  submit  plans  thereof  to  the  department  of  public  utilities  for 
approval.  The  maintenance  of  any  bridge  upon  which  said  authority  is 
authorized  to  construct  and  install  tracks  shall  be  subject  to  the 
provisions  of  sections  eighty-four  and  eighty-five  of  chapter  one 
hundred  and  fifty-nine. 

Section  2-303.  Locations  for  pipes,  wires,  conduits,  cables, 
poles  and  related  facilities  for  the  transmission  of  fluids,  elec- 
tricity and  intelligence  across,  over  and  under  ways  may  be  granted, 
altered  and  revoked  as  provided  in  chapter  eighty-one-P. 

Section  2-304.   The  department  of  public  works  may  grant  ease- 
ments within  the  limits  of  state  highways  for  cattle  passes. 

Other  boards  and  officers  authorized  to  establish  or  relocate 
public  ways  may  cause  the  construction  of  a  cattle  pass  or  other 
passageway  under  any  way  as  a  part  of  the  establishment  or  relocation 
thereof.  County  commissioners  ordering  the  constmiction  of  such  a 
cattle  pass  or  other  passageway  under  a  county  way  may  order  the 
whole  or  any  part  of  the  expense  thereof  to  be  paid  by  the  county. 
Aldermen  authorized  by  city  charters  to  establish  and  relocate  county 
ways  shall  have  the  same  powers  as  county  commissioners  under  this 
section. 

Section  2-305.  A  municipality  or  person  ovming  low  lands,  ponds, 
swamps,  quarries «,  mines  or  mineral  deposits,  which,  on  account  of 
adjacent  land  occupied  as  a  county  way  or  municipal  way,  cannot  be 
approached,  worked,  cultivated,  drained  or  used  to  advantage  in  the 
ordinary  manner  without  crossing  such  way,  may  construct  ways,  rail- 
ways and  ditches  thereto  in  the  manner  provided  in  sections  fifteen 
to  twenty- three ,  inclusive,  of  chapter  two  hundred  and  fifty-ti^/o. 


Part  4.   Leases 


Section  2-401.  Any  board  or  officer  having  charge  of  public 
ways  may  grant  leases  in  land  adjacent  to,  over  or  under  such  ways 
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for  use  as  public  parking  facilities;  provided,  that  any  such  lease 
may  be  granted  by  a  state  agency  only  with  the  approval  of  the  gov- 
ernor, and  by  a  municipal  board  or  officer  only  with  the  approv^:*. 
al  of  the  aldermen  or  selectmen  of  the  municipality;  and 
provided  further,  that  (1)  the  term  of  any  such  lease  shall  not  ex- 
ceed five  years,  (2)  the  provisions  of  section  eight  A  of  chapter 
twenty-nine  relative  to  notice  of  and  proposals  for  any  contract  in 
excess  of  five  thousand  dollars  for  work  under  the  supervision  or 
control  of  state  agencies  shall  apply  to  any  such  lease  granted  by  a 
state  agency,  (3)  the  lessee  shall  have  filed  with  such  board  or 
officer  a  statement  under  oath  containing  the  names  and  addresses 
of  the  officers  and  directors  in  the  case  of  a  corporation,  or  of  the 
person  or  persons  in  the  case  of  a  partnership  or  other  voluntary 
association,  or  of  any  other  person  or  persons,  having  any  financial 
or  beneficial  interest  in  said  lease,  (4)  the  lessee  shall  within 
thirty  days  after  any  change  in  the  stockholders  or  persons  holding 
any  such  interest  file  a  statement  thereof  under  oath  with  such  board 
or  officer,  and  (5)  no  such  lease  shall  be  renewed  or  extended  ex- 
cept in  accordance  with  the  provisions  of  this  section  applicable  to 
a  new  lease. 

Section  2-402.  Any  board  or  officer  having  charge  of  public  ways 
may  grant  leases,  at  one  time  or  from  time  to  time,  for  a  term  or 
terms  not  to  exceed  ninety-nine  years,  upon  such  terms  and  conditions 
as  such  board  or  officer  deems  advisable,  air  rights  over  such  ways, 
including  rights  for  support,  access,  utilities,  light  and  air,  for 
such  purposes  as,  in  the  opinion  of  such  board  or  officer,  will  not 
impair  the  construction^  maintenance  and  use  of  such  ways;  provided, 
that  any  such  lease  may  be  granted  by  a  state  agency  only  with  the 
approval  of  the  governor,  and  by  a  municipal  board  or  officer  only 
with  the  approval  of  the  aldermen  or  selectmen  of  the  municipality. 

Any  lease  granted  under  this  section  m.ay,  with  the  consent  of 
the  board  or  officer  granting  the  same,  be  assigned,  pledged  or 
mortgaged,  and  the  lien  of  such  pledge  or  mortgage  may  be  foreclosed 
by  appropriate  action. 

The  construction  or  occupancy  of  any  building,  or  other  thing 
erected  or  affixed  under  any  lease  under  this  section  shall  be  subject 
to  the  buildings,  fire,  garage,  health  or  zoning  laws  and  the  building, 
fire,  garage,  health  and  zoning  rules,  regulations,  ordinances  and 
by-laws  applicable  in  the  municipality  wherein  such  building  or  thing 
is  located. 

Any  building  or  other  thing  erected  or  affixed  under  any  lease 
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under  this  section  shall  be  taxed  to  the  lessee  thereof  or  his  assigns 
in  the  same  manner  and  to  the  same  extent  as  if  such  lessee  or  his 
assigns  were  the  ovTners  of  the  land  in  fee;  provided,  that  no  part  of 
the  value  of  the  land  shall  be  included  in  any  such  assessment;  and 
provided  further,  that  the  leasehold  estate  may  be  sold  or  taken  by 
the  collector  of  taxes  of  the  municipality  in  which  such  leasehold 
estate  is  situated  for  the  non-payment  of  any  taxes  assessed  as  afore- 
said in  the  manner  provided  by  law  for  the  value  or  taking  of  real 
estate  for  non-payment  of  local  taxes.   Such  collector  shall  have  for 
the  collection  of  taxes  assessed  under  this  section  all  other  remedies 
provided  by  the  General  Laws  for  the  collection  of  taxes  by  collectors 
of  municipalities. 

The  board  or  officer  granting  any  lease  under  this  section  shall 
include  therein  a  provision  whereby  the  lessee  agrees,  in  the  event 
that  the  foregoing  tax  provision  is  determined  by  any  court  of  com- 
petent jurisdiction  to  be  inapplicable,  to  pay  annually  to  the  munici- 
pality in  which  the  building  or  other  thing  leased  is  located,  a  sum 
of  money  in  lieu  of  taxes  which  would  otherwise  be  assessed  by  such 
year. 

Any  lease  granted  under  this  section  shall  require  that  the 
lessee  file  with  such  board  or  officer  a  statement  under  oath  con- 
taining the  names  and  addresses  of  the  officers  and  directors  in  the 
case  of  a  corporation,  or  of  the  person  or  persons  in  the  case  of 
a  partnership  or  other  voluntary  association,  or  of  any  other  persons 
or  person  having  financial  or  beneficial  interest  in  said  lease.   The 
lessee  shall  within  thirty  days  after  any  change  in  the  stockholders 
or  persons  holding  any  such  interest  file  a  statement  under  oath  with 
such  board  or  officer. 


Part  5.  Criminal  and  Civil  Liabilities 


Section  2-501.  Whoever  violates  any  provision  of  sections  2-101, 
2-102,  2-103,  2-207  and  2-208  shall  be  punished  by  a  fine  of  not  more 
than  fifty  dollars.  Whoever  maintains  any  structure,  fixture, or  other 
thing  in  violation  of  any  provision  of  said  sections  after  five  days 
following  notice  to  remove  the  same  given  by  the  board  or  officer 
having  charge  of  the  way  within  which  the  same  is  maintained  or  by  a 
police  officer,  shall  be  punished  by  an  additional  fine  of  not  more 
than  twenty  dollars  for  each  day  thereafter  during  which  the  same  Is 
unlawfully  maintained. 


whoever  violates  any  rule  or  regulation  made  by  the  outdoor 
advertising  board  under  section  2-104  shall  be  punished  by  a  fine  of 
not  more  than  one  hundred  dollars.  Whoever  after  conviction  of  such 
violation  maintains  an  advertising  device  in  violation  of  such  rule 
or  regulation  for  twenty  days  thereafter  shall  be  punished  by  an 
additional  fine  of  not  more  than  five  hundred  dollars. 

Whoever  wilfully  violates  any  provision  of  sections  2-401  and 
2-402  shall  be  punished  by  a  fine  of  not  more  than  one  thousand  dol- 
lars. 

Section  2-502.  Any  structure,  fixture  or  obstruction  placed  or 
maintained  within  the  limits  of  a  public  way  or  service  way,  or  with- 
in the  limits  of  any  drainage  or  slopo  acisement  appurtencnt  thereto, 
in  viol?-tion  of  sections  2-101  to  2-402,  inclusive,  shall,  upon 
written  notice  by  the  board  or  officer  having  charge  of  such  way, 
be  removed  forthwith  by  the  owner  or  occupant  of  the  land  abutting 
thereon.   If  any  such  structure,  fixture  or  obstruction  is  not  so 
reraoved,  such  bo&rd  or  officer  may  remove  the  sarae  to  the  abutting 
land.   The  cost  of  such  removal  may  be  recovered  in  tort  by  the 
public  body  having  control  of  the  way. 

Nothing  in  this  section  shall  authorize  any  public  officer  or 
employee,  or  any  other  person,  to  remove  or  take  down  fences,  gates 
or  bars  which  have  been  placed  upon  a  way  for  the  purpose  of  pre- 
venting the  spread  of  a  disease  dangerous  to  the  public  health,  except 
in  cases  of  emergency,  without  an  order  from  the  board  of  health. 

Section  2-503.  Any  word,  device,  trade  mark,  advertisement, 
notice  or  other  thing  which  has  been  painted,  put  up  or  affixed  with- 
in the  limits  of  a  way  in  violation  of  section  2-103  shall  be  con- 
sidered a  p\iblic  nuisance,  and  may  be  removed  forthwith  or  obliter- 
ated and  abated  by  any  person.   The  cost  of  such  removal  or  obliter- 
ation may  be  recovered  in  tort  by  the  owner  of  the  way. 

Section  2-504.  Any  advertising  device  which  has  been  placed  or 
maintained  within  the  limits  of  a  public  way  in  violation  of  section 
2-104  shall  be  considered  a  public  nuisance.  The  outdoor  advertising 
board  shall  have  the  same  power  to  abate  and  remove  any  such  nuisance 
as  is  given  the  board  of  health  of  a  municipality  under  sections  one 
hundred  and  twenty- three  to  one  hundred  and  twenty— five,  inclusive,, 
of  chapter  one  hundred  and  eleven,  and  the  provisions  of  said  sec- 
tions shall,  so  far  as  applicable,  apply  in  the  case  of  a  nuisance  as 
herein  defined.  The  remedy  herein  provided  shall  be  in  addition  to 
any  other  remedy  provided  by  law. 
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Section  2-505.   The  supreme  judicial  and  superior  courts  shall 
have  jurisdiction  in  equity  upon  petition  of  the  attpmey  general  or  of 
any  board  or  officer  having  charge  or  a  public  way  or  service  way,  or 
of  any  interested  party,  to  restrain  the  placing  or  maintenance  of 
any  structure,  fixture,  obstruction  or  other  thing  in  violation  of 
any  provision  of  sections  2-101  to  2-402,  inclusive,  and  to  order  the 
removal  or  abatement  thereof.   If  such  structure,  fixture,  obstruction 
or  other  thing  is  ordered  to  be  so  removed  or  abated,  the  materials 
may  be  sold  at  auction  and  the  proceeds  applied  to  the  payment  of  the 
expenses  of  the  prosecution  and  removal,  and,  if  insufficient,  the 
court  may  order  the  remainder  to  be  raised  and  levied  upon  the  prop- 
erty of  the  defendant. 


ARTICLE  3.   DISPOSAL  OF  GARBAGE,  REFUSE 
AND  OTHER  MATERIAL 


Section  3-101.   No  person  shall  dispose  of  garbage,  refuse  or 
other  material  within  the  limits  of  a  public  way,  service  way  or 
private  way  dedicated  to  public  use.   No  person  shall  dispose  of 
household  or  commercial  garbage  or  refuse  in  a  trash  barrel  placed 
within  the  limits  of  such  a  way  by  the  commonwealth  or  any  political 
subdivision  thereof,  contrary  to  any  rule,  regulation,  order,  ordin- 
ance or  by—law  made  under  section  1-101. 

Section  3-102.   Any  person  who  cuts  or  causes  to  be  cut  trees, 
brush  or  undergrowth  within  the  limits  of  a  public  way,  service  way 
or  private  way  dedicated  to  public  use,  shall  dispose  of  the  slash 
and  brush  then  and  there  resulting  from  such  cutting  in  such  a 
manner  that  the  same  will  not  remain  on  the  ground  within  the  limits 
of  such  way. 

Section  3-103.  No  person  other  than  an  employee  in  the  service 
of  the  commonwealth  or  any  political  subdivision  thereof  or  in  the 
service  of  an  independent  contractor  acting  for  the  commonwealth  or 
any  such  subdivision  shall  pile,  push  or  plow  snow  or  ice  on  or 
against  any  fire  hydrant  or  other  similar  device  used  for  fire  pro- 
tection which  is  located  within  the  limits  of  any  public  way  or  pri- 
vate way  so  as ■ to  conceal  auch  hydrant  or  device  or  cover  any  outlet 
thereof . 

Section  3-104.  No  person  shall  drop  or  throw  on  any  way  running 
along  or  near  forest  land  or  open  fields  any  lighted  cigarette,  cigar, 
match,  live  ashes  or  other  flaming  or  glowing  substance,  or  any  sub- 
stance or  thing  which  in  and  of  itself  is  likely  to  cause  a  fire. 
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Section  3-105.  No  person  shall  drive  or  move  a  vehicle  on  a 
public  way,  service  way  or  private  way  dedicated  to  public  use,  nor 
shall  the  owner  or  bailee  of  any  vehicle  require  or  permit  the  same 
to  be  driven  or  moved  on  any  such  way,  unless  such  vehicle  is  con- 
structed or  loaded  so  as  to  prevent  any  of  its  load  from  dropping, 
sifting,  leaking  or  otherwise  escaping  therefrom,  and,  if  it  is 
loaded  with  sand,  gravel,  or  other  loose  material,  unless  its  load  is 
fully  and  adequately  covered.   This  section  shall  not  prohibit  the 
dropping  of  sand  or  other  suitable  substances  for  the  purpose  of 
securing  traction,  or  the  sprinkling  of  water  or  other  substance  on 
such  way  in  cleaning  or  maintaining  the  same. 

Section  3-106.  No  person  shall  deposit  in  or  along  any  conduit, 
pipe,  ditch,  culvert  or  other  facility  constructed  or  installed  for 
the  purpose  of  draining  a  public  way  or  service  way,  whether  within 
or  outside  the  limits  of  such  way,  any  material  which  will  obstruct 
the  flow  of  water  therein. 

Whoever  violates  any  provision  of  this  section  shall  be  liable 
in  tort  to  the  public  body  having  control  of  such  facility  for  all 
damages  caused  thereby,  including  the  expense  of  removing  the  ob- 
structing material  and  of  restoring  such  facility  to  its  former 
condition. 

Section  3-107.  No  person  shall  deposit  or  place  any  material 
on  a  public  way  or  service  way  without  the  written  permit  of  the 
board  or  officer  having  charge  of  such  way,  and  then  only  in  ac- 
cordance with  the  rules  and  regulations  of  such  board  or  officer,  and 
under  its  supervision  and  to  its  satisfaction. 

Such  board  or  officer  may  require  a  bond  to  guarantee  compliance 
with  this  section  and  payment  of  damages  for  any  injury  to  such  way 
resulting  from  the  acts  authorized  by  such  permit.  The  amount  of 
such  bond  shall  be  determined  by  such  board  or  officer,  but  shall 
not  exceed  the  estimated  cost  of  the  work  and  possible  injury,  and 
shall  be  in  an  amount  not  less  than  five  hundred  dollars  nor  more 
than  ten  thousand  dollars. 

Section  3-108.  Whoever  violates  any  provision  of  sections  3-101, 
3-102,  3-103,  3-105,  3-106  and  3-107  shall  be  punished  by  a  fine  of 
not  more  than  one  hundred  dollars. 

Whoever  violates  any  provision  of  section  3-104  shall  be  punished 
by  a  fine  of  not  more  than  five  hundred  dollars. 
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Section  3—109.  Whoever  in  the  presence  of  a  police  officer 
violates  any  provision  of  sections  3-101  to  3-107,  inclusive,  or  of 
any  regulation,  ordinance  or  by-law  prohibiting  the  disposal  of  gar- 
bage, refuse  or  other  material  on  a  way,  and,  being  requested  by  such 
officer  forthwith  to  remove  it,  refuses  to  do  so,  may,  if  the  ident- 
ity of  such  person  cannot  be  established  by  such  officer,  be  arrested 
without  a  warrant  and  kept  in  custody  in  jail  or  other  convenient 
place  for  not  more  than  twenty-four  hours.   Sundays  excepted,  at  or 
before  the  expiration  of  which  time  he  shall  be  taken  before  a  proper 
court  or  magistrate  and  proceeded  against  according  to  law. 

Reasonable  diligence  shall  be  exercised  by  the  arresting  officer 
in  ascertaining  the  identity  of  the  defender,  and  when  identified  he 
shall  be  released  from  arrest  unless  a  warrant  has  issued  against 
him. 


ARTICLE  4.    EXCAVATIONS  AND  INJURIES 
Part  1.   Surface  of  the  Way 


Section  4-101.  No  person  shall  excavate  a  public  way  or  service 
way,  or  remove  any  material  therefrom,  or  injure  the  surface  thereof 
in  any  manner,  or  operate  any  vehicle  or  place  any  object  thereon 
which  will  so  injure  the  surface  thereof,  without  the  written  permit 
of  the  board  or  officer  having  charge  of  such  way,  and  then  only  in 
accordance  with  the  rules,  regulations  and  orders  of  such  board  or 
officer. 

Any  work  so  authorized  shall  be  done  under  the  supervision  and 
to  the  satisfaction  of  such  board  or  officer. 

The  entire  expense  of  replacing  and  resurfacing  the  way  at  the 
same  level  and  in  as  good  condition  as  before,  with  materials  equal 
in  specifications  to  those  removed,  shall  be  paid  by  the  persons  to 
whom  such  permit  was  granted  or  by  whom  the  work  was  performed. 
Such  board  or  officer  may  require  a  bond  to  guarantee  the  faithful 
and  satisfactory  performance  of  the  work  and  the  payment  for  any 
injuries  to  the  way  or  other  facilities  resulting  from  the  acts 
authorized  by  such  permit.  The  amount  of  such  bond  shall  be  de- 
termined by  such  board  or  officer,  but  shall  not  exceed  the  esti- 
mated cost  of  the  work  and  possible  injury,  and  shall  be  in  an  amoun'^ 
not  less  than  five  hundred  nor  more  than  ten  thousand  dollars. 
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Section  4-102.   No  person,  other  than  a  direct  employee  of  the 
commonwealth  or  any  political  subdivision  thereof  or  of  a  public 
utility  company,  as  defined  in  section  three  of  chapter  twenty-five, 
shall,  except  in  an  emergency,  make  an  excavation  in  a  public  way 
unless  at  least  forty-eight  hours,  exclusive  of  Saturdays,  Sundays 
and  legal  holidays,  before  the  proposed  excavation  is  to  be  made,  he 
has  given  notice  in  writing  of  the  proposed  excavation  to  natural 
gas  pipe  line  companies  and  to  such  public  utility  companies  as  sup- 
ply gas,  electricity,  water  or  telephone  service  in  the  municipality 
in  which  such  way  is  located.   Such  notice  shall  set  forth  the  name 
or  route  number  of  the  way,  and  a  reasonably  accurate  description  of 
the  location  in  which  the  excavation  is  to  be  made.   If  such  notice 
cannot  be  given  as  aforesaid  because  of  an  emergency,  it  shall  be 
given  as  soon  as  may  be  practicable.   Copies  of  such  notices  together 
with  a  statement  certifying  that  they  have  been  mailed  or  delivered 
to  such  public  utility  companies  as  required  by  the  preceeding  pro- 
visions of  this  section  shall  be  filed  with  the  board  or  officer 
having  charge  of  any  such  public  way,  and,  in  the  case  of  an  exca- 
vation to  be  made  for  the  laying,  altering  or  repairing  of  a  drain 
or  sewer,  with  the  board  or  officer  having  charge  of  the  maintenance 
and  repair  of  sewers  in  the  municipality,  before  a  permit  to  exca- 
vate may  be  approved  or  issued,  except  in  case  of  an  emergency. 

Where  an  excavation  is  to  be  made  by  a  contractor  as  part  of  the 
work  required  by  a  contract  with  the  commonwealth  or  with  any  po- 
litical subdivision  thereof  or  other  public  agency,  for  the  estab- 
lishment, relocation,  construction,  reconstruction  or  improvement  of 
a  public  way  or  for  the  installation  of  a  railway  track,  conduit, 
sewer  or  water  main,  such  contractor  shall  be  deemed  to  have  compiied 
with  the  requirements  of  this  section  by  giving  one  such  notice 
setting  forth  the  location  and  the  approximate  time  required  to  per- 
form the  work  involved  to  each  of  said  companies. 

Proper  return  notice  shall  be  made  by  said  companies  designa- 
ting the  location,  if  any,  of  pipes  or  conduits  in  that  portion  of 
the  public  way  in  which  the  excavation  is  to  be  made.  Any  such 
excavation  shall  be  performed  in  such  manner,  and  such  reasonable 
precautions  taken,  as  to  avoid  damage  to  the  pipes  or  conduits  in 
use  under  the  surface  of  said  way. 

Nothing  contained  in  this  section  shall  be  construed  to  affect 
or  impair  the  requirements  of  section  4-101  and  any  other  provision 
of  law,  or  of  any  rule,  regulation,  order,  ordinance  or  by-law, 
relative  to  permits  to  excavate  in  a  public  way;  provided,  that 
notwithstanding  any  provision  thereof,  no  permit  to  excavate  in  a 


-13- 

public  way  shall  be  approved  or  issued  by  the  board  or  officer  having 
charge  of  any  such  way,  except  in  an  emergency,  until  such  time  as 
copies  of  such  notices  to  public  utility  companies  are  filed  by  the 
applicant  for  a  permit  as  required  by  this  section. 

Whoever  violates  any  provision  of  this  section  shall  be  punished 
by  a  fine  of  not  more  than  fifty  dollars  for  the  first  offense  and 
not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars  for  any 
subsequent  offense. 

Section  4-103,   Notwithstanding  any  provision  of  section  4-101, 
the  Massachusetts  bay  transportation  authority  may,  without  being  sub- 
ject to  any  condition  precedent,  excavate  a  public  way  or  service  way 
in  which  any  part  of  the  railways  operated  by  said  authority  are  lo- 
cated in  order  to  make  repairs  and  renewals  thereof,  and  the  board  or 
officer  having  charge  of  such  way  shall  issue  the  necessary  permits 
therefor. 

If  the  surface  of  any  such  way  is  disturbed  during  the  con- 
struction, alteration,  extension,  repair  or  renewal  of  any  such  rail- 
way, said  authority  shall  at  its  own  expense  replace  to  the  reason- 
able satisfaction  of  the  board  or  officer  having  charge  of  such  way 
the  surface  material  with  the  same  form  of  constiruction  as  that  which 
was  disturbed,  or,  after  obtaining  the  approval  thereof  by  such 
board  or  officer,  with  a  different  material  and  form  of  construction, 
and  shall  restore  such  way  to  as  good  condition  as  existed  at  the 
time  of  such  disturbance. 

Said  authority  shall  be  liable  for  any  loss  or  injury  sustained 
by  any  person  in  the  management  and  use  of  its  tracks  and  during  the 
construction,  alteration,  extension,  repair  or  renewal  of  its  rail- 
way, or  while  replacing  the  surface  of  any  way  disturbed  as  afores;aid, 
and  resulting  from  the  carelessness,  neglect  or  misconduct  of  its 
agents  or  servants  who  are  engaged  in  the  prosecution  of  such  work, 
if  notice  of  such  loss  or  injury  is  given  to  said  authority  and  an 
action  therefor  is  commenced  in  the  manner  provided  by  section  4-2,13 
of  chapter  eighty-one-D, 

Except  as  hereinbefore  provided,  said  authority  shall  not  be 
required  to  maintain  any  such  way;  but  this  section  shall  not  affect 
the  obligations  of  said  authority  in  respect  to  the  construction  ox: 
maintenance  of  any  bridge  or  part  thereof  which  any  private  person 
or  corporation  may  be  liable,  in  whole  or  in  part,  to  construct  or 
maintain . 
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Section  4-104.   Notwithstanding  any  provision  of  section  4-101, 
a  railroad  corporation  having  a  location  over,  under  or  across  a 
public  way  or  service  way  may  excavate  such  way  for  the  purpose  of 
the  construction,  installation  and  maintenance  of  tracks  and  related 
appurtenances  in  "such  location,'  in  accordance  with  the  provisions 
of  chapter  eighty-one-0. 

Section  4-105.   Notwithstanding  any  provision  of  section  4-101, 
the  commonwealth  or  any  political  subdivision  thereof  or  public 
authority  therein,  or  any  company,  having  a  location  over,  under  or 
across  a  public  way  or  service  way  for  pipes,  wires,  cables,  con- 
duits, poles  or  related  appurtenances,  may  excavate  such  way  for  the 
purpose  of  making  repairs  and  renewals  within  such  location,  in  ac- 
cordance with  the  provisions  of  chapter  eighty-one-P. 

Section  4-106.   Notwithstanding  any  provision  of  section  4-101, 
a  person  who  owns,  erects  or  maintains  a  water  mill  or  a  dam  to  raise 
water  for  working  such  mill  upon  or  across  a  stream  not  navigable, . 
and  who  desires  to  raise,  erect  or  maintain  a  dam  at  such  a  height 
or  in  such  a  manner  as  to  overflow  or  otherwise  injure  an  existing 
county  or  municipal  way,  may  apply  by  petition  to  the  county  com- 
missioners, stating  the  height  at  which  it  is  desired  to  maintain 
such  dam  and  the  ways  which  may  be  injured  thereby,  and  asking  for 
the  relocation,  reconstruction  or  improvement  of  such  ways. 

Notice  of  the  hearing  upon  such  petition  shall  be  given  to  the 
municipalities  where  such  ways  are  located,  and  to  the  owners  or 
occupants  of  the  land  affected  thereby,  in  the  manner  provided  in 
chapter  eighty-one-C  for  the  establishment  of  county  ways. 

Said  commissioners  may,  after  a  hearing,  order  such  relocation, 
reconstruction  or  improvement  of  such  ways  as  will  in  their  judgment 
enable  the  petitioner  to  raise,  erect  and  maintain  such  dam  without 
overflowing  or  otherwise  injuring  such  ways,  and  they  may  give  written 
direction  and  authority  to  the  petitioner  to  perform  the  work  at  his 
own  expense  within  a  reasonable  time.  Said  commissioners  shall  record 
all  such  orders  and  shall  cause  certified  copies  thereof  to  be  filed 
and  recorded  in  the  office  of  the  clerk  of  each  municipality  in  which 
such  relocation,  reconstruction  or  improvement  is  ordered.  Such  oxder 
shall  authorize  the  petitioner  to  perform  all  acts  necessary  for  com- 
pliance therewith?  and  if  it  is  shown  that  the  petitioner  has  sub- 
stantially complied  with  such  order,  no  indictment  shall  be  maintained 
for  the  flowage  of,  or  injury  to,  the  ways  mentioned  in  such  order,, 
which  may  be  caused  by  the  dam. 
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Said  commissioners  shall  assess  and  order  the  petitioner  to  pay 
all  damages  sustained  by  any  person  or  municipality  by  reason  of  the 
work  ordered  by  them.  Any  person  or  municipality  aggrieved  by  such 
assessment  may,  on  application  within  one  year  from  the  entiry  of  such 
order,  have  the  damages  assessed  by  a  jury  in  the  manner  provided  in 
chapter  seventy— nine . 

The  costs  of  proceedings  under  this  section  shall  be  paid  by 
the  petitioner,  who  may  be  required  by  said  commissioners  to  give 
bond  with  sufficient  sureties  for  the  payment  thereof. 

Section  4-107.  Notwithstanding  any  provision  of  section  4-101, 
a  municipality  may  excavate  a  state  highway  without  the  approval  of 
the  department  of  public  wQrks  in  case  of  immediate  necessity?  pro- 
vided, that  such  highway  shall  forthwith  be  replaced  in  as  good  con- 
dition as  before  at  t;he  expense  of  the  municipality. 


Part  2.   Trees,  Shrubs,  Other  Growths  and  Fixtures 
Within  the  Limits  of  the  Way 


Section  4-201.   No  person  shall  mark,  trim,  cut,  remove,  dig  up 
or  otherwise  injure  or  deface  any  tree,  shrub  or  other  growth  within 
the  limits  of  a  public  way  or  service  way,  even  if  he  be  the  owner 
of  the  fee  thereof,  without  the  written  permit  bf'the  board  or 
officer  having  charge  of  such  way,  or,  in  the  case  of  a  public  shade 
tree  within  a  municipal  way,  from  the  tree  warden  or  other  officer 
having  charge  of  such  trees;  provided,  that  such  board  or  officer  may 
by  rule,  regulation  or  order  exclude  any  type  of  growth  other  than  a 
tree  from  the  application  of  this  section. 

Notwithstanding  any  provision  of  section  1-102,  the  provisions 
of  this  section,  insofar  as  they  relate  to  the  plant  of  the  mayflower, 
shall  be  enforced  by  all  officers  in  the  department  of  natural  re- 
sources whose  duty  it  is  to  enforce  all  laws  relative  to  said  de- 
partment . 

Section  4-202.   The  tree  warden  or  other  officer  having  charge 
of  public  shade  trees  within  a  municipal  way  may  make  rules  and 
regulations  relative  to  the  trimming,  cutting  and  removal  thereof  dn 
accordance  with  section  3-202  of  chapter  eighty-one-E .   No  such  tree 
shall  be  cut  down  or  removed  by  the  tree  warden  or  any  other  officer, 
or  by  any  person,  except  as  hereinafter  provided: 
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(1)  Upon  a  public  hearing  at  a  suitable  time  and  place, 
after  notice  thereof  posted  in  two  or  more  public  places 
within  the  municipality  and  upon  the  tree  involved  at  least 
seven  days  prior  to  such  hearing,  the  tree  warden  or  other 
officer  having  charge  of  such  trees  may  cut  down  or  remove 
such  tree  or  grant  a  permit  therefor;  provided,  that  there 
has  been  no  written  objection  thereto  by  any  person  at  or  b'  '. 
before  such  hearing,  or,  if  there  has  been  any  such  ob- 
jection, such  cutting  or  removal  or  permit  therefor  is 
approved  by  the  mayor  or  selectmen. 

(2)  The  tree  warden  or  other  officer  having  charge 
of  such  trees  or  the  deputies  of  such  warden  or  other 
officer  may,  without  a  hearing,  cut  down  or  remove  a  tree 
which  is  less  than  one  and  one  half  inches  in  diameter  at 
a  point  one  foot  from  the  ground, 

(3)  The  tree  warden  or  other  officer  having  charge 

of  such  trees  or  the  deputies  of  such  warden  or  other  officer 
may,  without  a  hearing,  upon  the  order  of  the  mayor,  se- 
lectmen or  board  or  officer  having  charge  of  the  way  in 
which  a  tree  is  located,  cut  down  or  remove  such  tree  if 
it  is  deemed  to  endanger,  obstruct,  hinder  or  incommode 
persons  traveling  on  such  way  or  to  obstruct  buildings 
being  lawfully  moved  thereon. 

(4)  The  proper  officers  may,  without  a  hearing,  order 
the  cutting  down  or  removal  of  a  tree  which  endangers 
persons  traveling  on  a  highway,  or  for  the  purpose  of 
relocating  a  way  in  accordance  with  chapter  eighty-one-C, 
or  for  the  suppression  of  pests  declared  to  be  public 
nuisances  by  section  eleven  of  chapter  one  hundred  and 
thirty-two,  including  the  Dutch  elm  disease. 

Section  4-203.  No  person  shall  deface,  injure,  destroy  or  re- 
move any  fixture  of  ornament  or  utility  which  is  lawfully  within  the 
limits  of  a  public  way  or  service  way,  or  in  any  manner  interfere 
with  the  operation  of  any  such  fixture,  without  the  written  permit 
of  the  board  or  officer  having  charge  of  such  way  and  in  accordance 
with  the  provisions  of  section  4-101.  This  section  shall  apply 
whether  such  fixture  is  owned  by  the  public  body  having  control  of 
the  way  or  by  any  other  public  body  or  any  private  person. 
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Whoever  violates  any  provision  of  this  section  may  be  arrested 
without  a  warrant  by  a  police  officer,  and  kept  in  custody  in  jail 
or  other  convenient  place  not  more  than  twenty- four  hours,  Sundays 
excepte,  at  or  before  the  expiration  of  which  time  he  shall  be  taken 
before  a  proper  court  or  magistrate  and  proceeded  against  according 
to  law. 


Part  3.   Criminal  and  Civil  Liabilities 


Section  4-301.   Except  as  provided  in  section  4-303,  whoever 
violates  any  provision  of  section  4-101  or  the  terms  of  any  permit 
issued  thereunder  or  any  rule,  regulation,  order,  ordinance  or  by-law 
relative  thereto,  shall  be  punished  by  a  fine  of  not  more  than  two 
hundred  dollars. 

Section  4-302.  Whoever  marks,  trims,  cuts,  removes,  digs  up 
or  otherwise  injures  or  defaces  any  growth  other  than  a  tree  or 
shrub  in  violation  of  section  4«-201  or  the  terms  of  any  permit 
granted  thereunder  or  any  rule,  regulation,  order,  ordinance  or 
by-law  relative  thereto,  shall  be  punished  by  a  fine  of  not  more  than 
one  hundred  dollars. 

Whoever  marks,  trims,  cuts,  removes,  digs  up  or  otherwise  in- 
jures or  defaces  a  tree  or  shrub  in  violation  of  sections  4-201  and 
4-202,  or,  except  as  provided  in  section  4-303,  whoever  violates  any 
provision  of  section  4-203,  or  whoever  violates  the  terms  of  any 
permit  granted  under  said  sections  or  any  rule,  regulation,  order, 
ordinance  or  by-law  relative  thereto,  shall  be  punished  by  a  fine  of 
not  more  than  five  hundred  dollars  or  imprisonment  for  not  more  than 
six  months,  or  both. 

Section  4-303.  Whoever  wilfully  and  without  right  sets  fire  to, 
burns,  injures,  removes  or  destroys  a  bridge  forming  a  part  of  a 
public  way,  service  way  or  private  way  dedicated  to  public  use,  or 
causes,  aids,  counsels  or  procures  the  setting  fire,  burning,  injury, 
removal  or  destruction  of  such  a  bridge,  shall  be  punished  by  im- 
prisonment in  the  state  prison  for  not  more  than  five  years,  or  by 
imprisonment  in  a  jail  or  house  of  correction  for  not  more  than  tv;o 
and  one  half  years  and  a  fine  of  not  more  than  two  thousand  dollars. 

Whoever  wilfully  attempts  to  set  fire  to,  burn,  injure,  remove 
or  destroy  a  bridge  described  in  the  preceding  paragraph,  or  aids, 
counsels  or  assists  in  such  an  attempt,  or  commits  any  act  pre- 
liminary thereto  or  in  furtherance  thereof,  shall  be  punished  by 
imprisonment  in  a  jail  or  house  of  correction  for  not  more  than  two 
and  one  half  years  or  a  fine  of  not  more  than  two  thousand  dollars . 
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The  placing  or  distributing  of  any  flammable,  explosive  or 
combustible  material  or  substance  or  any  device  in  or  against  a 
bridge  described  in  the  first  paragraph  in  an  arrangement  or  prep- 
aration with  intent  eventually  to  set  fire  to  or  burn  the  same  or 
to  procure  the  setting  firo  to  or  burning  of  the  same,  shall  con- 
stitute an  attempt  to  burn  such  bridge  for  purposes  of  this  section. 

Any  person  who  is  subject  to  the  foregoing  penalties  may  be 
arrested  without  a  warrant  by  a  police  officer,  and  kept  in  custody 
in  jail  or  other  convenient  place  not  more  than  twenty- four  hours, 
Sundays  excepted,  at  or  before  the  expiration  of  which  time  he  shall 
be  taken  before  a  proper  court  or  magistrate  and  proceeded  against 
according  to  law. 

Section  4-304.  Whoever  causes  injury  to  any  way  or  other  prop- 
erty described  in  sections  4-101  to  4-203,  inclusive,  by  reason  of 
the  violation  of  any  provision  thereof  or  any  other  provision  of 
law,  or  of  any  permit  granted  thereunder,  or  of  any  arule,  regulation, 
order,  ordinance  or  by-law  relative  thereto,  shall  be  liable  in  tort 
to  the  owner  of  such  way  or  other  property. 

Nothing  in  this  section  shall  affect  the  liability  of  the  com- 
monwealth or  any  political  subdivision  thereof  to  any  person  by 
reason  of  a  defect  or  want  of  maintenance  in  a  public  way. 


ARTICLE  5.    OTHER  USES 


Part  1,   Transportation  and  Travel 


Section  5-101,  Transportation  and  travel  along  ways  shall  be 
subject  to  the  provisions  of  chapters  eighty-one-j  to  eighty-one-M, 
inclusive. 

Section  5-102.  The  passage  of  railroad  cars  across,  over  and 
under  ways  shall  be  subject  to  the  provisions  of  chapter  eighty- 
one-0. 

Section  5-103.   The  passage  of  vessels  through  a  watercourse  at 
a  point  where  there  is  a  drawbridge  which  is  a  part  of  a  public  way 
shall  be  subject  to  rules,  regulations,  orders,  ordinances  and  by-lawt 
made  by  the  board  or  officer  having  charge  of  such  bridge  or  by  the 
municipality  having  control  thereof.  No  such  rule,  regulation,  order. 
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ordinance  or  by-law  shall  take  effect  until  approved  by  the  depart- 
ment of  public  works  and,  in  the  case  of  a  bridge  over  tide  water, 
unless  consistent  v7ith  the  regulations  of  the  United  States.   Such 
rules,  regulations,  orders,  ordinances  and  by-laws  shall  be  posted 
in  a  conspicuous  place  near  the  bridge  to  which  they  relate. 

Such  board,  officer  or  municipality  shall  place  such  draw  under 
the  direction  of  a  suitable  draw  tender.   Such  draw  tender  shall 
have  full  control  of  the  passage  of  vessels  through  such  draw,  shall 
furnish  all  facilities  for  such  passage,  shall  allow  no  detention, 
having  due  regard  for  public  travel^  and  shall  enforce  the  rules, 
regulations,  orders,  ordinances  and  by-laws  applicable  thereto. 

Section  5-104.  No  person  shall  unnecessarily  open  any  draw- 
bridge which  is  a  part  of  a  public  way  or  obstruct  travel  across  the 
same;  nor  shall  any  person,  without  the  consent  of  the  draw  tender, 
make  fast  to  such  bridge  or  any  appurtenance  thereof  any  vessel, 
scow,  raft  or  float,  or  remain  inside  the  draw  gates  or  on  the  draw 
or  any  appurtenance  thereof  while  the  gates  are  closed;  nor  shall 
any  person  having  charge  of  a  vessel  passing  through  the  draw  of  such 
bridge  refuse  or  neglect  to  comply  with  the  directions  of  the  draw 
tender  relative  to  such  passing. 

The  draw  tender  may  remove  any  vessel,  scow,  raft  or  float 
which  violates  any  provision  of  this  section,  or  if  the  person  in 
charge  of  the  same  wilfully  violates^,  any  rule,  regulation,  order, 
ordinance  or  by-law  relative  to  such  bridge.  The  expense  of  such 
removal  may  be  recovered  in  tort  by  the  public  body  having  control 
of  such  bridge. 

If  any  vessel,  scow,  raft  or  float  injures  the  bridge  or  draw 
or  any  appurtenances  thereof  by  reason  of  any  such  violation  or 
through  the  negligence  of  the  person  having  charge  of  the  same,  the 
damages  so  caused  may  be  recovered  in  tort  as  aforesaid. 


Part  2.   Peddling,  Solicting  and  Begging 


Section  5-201.  No  person  shall,  for  the  purpose  of  soliciting 
any  alms,  contribution  or  subscription,  or  of  selling  any  mer- 
chandise, signal  a  vehicle  moving  on  a  public  way,  or  cause  the 
stopping  of  a  vehicle  the-eon,  or  accost  any  occupant  of  a  vehicle 
stopped  thereon  at  the  direction  of  a  police  or  other  officer,  or 
of  a  signal  or  device  for  regulating  traffic. 
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Section  5-202.   No  person  shall  make  a  practice  of  accosting 
persons  other  than  acquaintances  on  public  sidewalks  for  the  purpose 
of  inducing  such  persons  to  purchase  merchandise;  provided,  that 
this  section  shall  not  apply  to  licensed  peddlers  or  to  persons 
holding  permits  or  licenses  to  expose  for  sale  or  sell  merchandise 
upon  public  ways  or  sidewalks,  acting  within  the  scope  of  their  per- 
mits or  licenses  or  to  persons  when  seeking  to  sell  newspapers. 

Section  5-203.  The  street  commissioners  and  the  police  com- 
missioner of  Boston,  the  aldermen  of  any  other  city,  or  the  select- 
men of  any  town  may,  if  in  their  opinion  public  convenience  so  re- 
quires, license  any  reputable  person,  upon  the  payment  of  an  annual 
license  fee  of  not  less  than  fifty  dollars,  to  maintain  a  vehicle 
for  the  sale  of  food  in  such  part  of  any  public  way  and  during  such 
hours  and  in  such  manner  as  they  may  determine;  provided,  that  pub- 
lic travel  is  not  incommoded  thereby.  Any  such  license  may  be 
revoked  at  any  time  by  the  board  or  officer  issuing  the  same. 

No  such  license  shall  be  issued  to  use  any  part  of  a  highway 
the  fee  in  which  is  not  owned  by  the  municipality  unless  the  owners 
of  the  land  abutting  on  that  part  of  the  highway  consent  in  writing 
to  the  issuance  of  such  license. 

Section  5-204.  No  license  issued  under  section  twenty-four  of 
chapter  one  hundred  and  one  shall  authorize  the  holder  thereof  to 
act  as  a  hawker  or  peddler  on  any  county  or  municipal  way  unless  and 
until  he  shall  have  received  written  authority  to  do  so  from  the 
chief  of  police  of  the  municipality  or  other  officer  having  charge 
of  the  police  thereof. 

Section  5-205.  A  person  who  places  himself  in  a  public  way  to 
beg  or  receive  alms  may  be  arrested,  proceeded  against  and  punished 
ini  accordance  with  section  fifty-seven  and  sections  sixty-three  to 
sixty-seven,  inclusive,  of  chapter  two  hundred  and  seventy- two. 


Part  3,   Recreation 


Section  5-301.  No  person  shall  play  games  within  the  limits 
of  a  public  way  or  service  way,  except  in  such  parts  thereof  and  at 
such  times  as  may  be  designated  by  the  board  or  officer  having 
charge  of  such  way. 
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Part  4,  Offensive  Conduct 


Section  5-401.  No  person  shall  discharge  any  firearm,  air 
rifle  or  BB  gun  from,  into  or  across  a  public  way,  service  way  or 
private  way  dedicated  or  open  to  public  use.  No  person  shall  throw 
or  shoot  a  missile,  whether  from  a  firearm,  air  rifle,  BB  gun  or 
otherwise,  at  any  vehicle  within  the  limits  of  such  a  way  or  at  any 
person  on,  or  in  such  vehicle. 

Section  5-402.  No  person  shall  spit  on  a  sidewalk  within  the 
limits  of  a  public  way  or  a  private  way  dedicated  to  public  use. 

Section  5-403.  No  person  shall  accost  or  address  another  per- 
son with  profane  or  obscene  language  within  the  limits  of  a  public 
way  or  a  private  way  dedicated  or  open  to  public  use. 

Section  5-404.  No  person  shall  have  in  his  possession  within  the 
limits  of  a  public  way  or  private  way  open  or  dedicated  to  public 
use  any  apparatus,  books  or  other  device  for  registering  bets  or 
buying  or  selling  pools  upon  the  result  of  a  trial  or  contest  of 
skill,  speed  or  endurance  of  man,  beast,  bird  or  machine,  or  upon 
the  result  of  a  game,  competition,  political  nomination,  appointment 
or  election,  nor  shall  any  person  engage  in  such  business  or  em- 
ployment within  the  limits  of  any  such  way,  nor  shall  any  person 
register  such  bets,  or  buy  or  sell  such  pools  or  be  concerned  in  ;  vy 
buying  or  selling  the  same  while  present  within  the  limits  of  any  r 
such  way.  Wlioever  violates  any  provision  of  this  section  shall  be 
punished  in  accordance  with  section  seventeen  of  chapter  two  hun- 
dred and  seventy-one. 

Section  5-405.  A  person  known  to  be  a  pickpocket,  thief  or 
burglar,  if  acting  in  a  suspicious  manner  within  the  limits  of  a 
crowded  public  way  or  private  way  dedicated  or  open  to  public  use, 
or  on  or  near  a  crowded  vehicle  on  any  such  way,  may  be  proceeded 
against  and  punished  as  a  vagabond  in  accordance  with  sections 
fifty-seven,  sixty-eight  and  sixty-nine  of  chapter  two  hundred  and 
seventy- two . 

Section  5-406.  A  person  who  commits  any  offense  or  disorder 
named  in  section  fifty-three  of  chapter  two  hundred  and  seventy- 
two  within  the  limits  of  a  public  way  may  be  proceeded  against  as 
provided  in  sections  fifty-four  and  fifty-seven  of  said  chapter. 
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Section  5-407.  No  person  shall  assault  or  interfere  with  the 
operator  or  conductor  of  a  bus,  streetcar  or  trackless  trolley  while 
such  operator  or  conductor  is  in  the  performance  of  his  duty  on  or 
near  such  vehicle. 

Section  5-408.  Whoever  violates  any  provision  of  sections 
5-401  to  5-407,  inclusive,  may  be  arrested  without  a  warrant  by  a 
police  officer  and  kept  in  custody  in  jail  or  other  convenient  place 
not  more  than  twenty- four  hours,  Sundays  excepted,  at  or  before  the 
expiration  of  which  time  he  shall  be  taken  before  a  proper  court  or 
magistrate  and  proceeded  against  according  to  law;  provided,  that 
this  section  shall  apply  to  a  violation  of  section  5-402  only  if 
such  officer  is  unable  to  establish  the  identity  of  the  violator. 

Whoever  remains  in  a  public  way,  service  way  or  private  way 
dedicated  to  public  use,  in  wilful  violation  of  any  mle,  regulation, 
ordinance  or  by-law,  may  be  arrested  and  proceeded  against  in 
accordance  with  the  foregoing  paragraph. 


Part  5,   Penalties  for  Violations 


Section  5-501.  Whoever  violates  any  provision  of  sections 
5-201,  5-301  and  5-402  shall  be  punished  by  a  fine  of  not  more  than 
fifty  dollars. 

Whoever  violates  any  provision  of  section  5-202  shall  be  pun- 
ished by  a  fine  of  not  more  than  one  hundred  dollars. 

Whoever  violates  any  provision  of  section  5-403  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty-five  nor rmore  than  fifty 
dollars  or  imprisonment  for  not  more  than  six  months,  or  both. 

Whoever  violates  any  provision  of  section  5-104,  or  any  rule,  ' 
regulation,  order,  ordinsrce  or  by-law  made  under  section  5-103, 
shall  be  punished  by  a  fine  of  not  m.ore  than  five  hundred  dollars. 

Whoever  violates  any  provision  of  sections  5-401  and  5-407 
shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  or 
imprisonment  for  not  more  than  one  year,  or  both. 


PROPOSED    HIGHWAY    CODE 


CHAPTER    81-J 


OWNERS    AND    OPERATORS 
OF    VEHICLES 


CHAPTER  61-J 
OWNERS  AND  OPERATORS  OF  VEHICLES 


ARTICLE  1.    DEFINITIONS  AND  GENERAL  REGULATORY 

POWERS 


Part  1.    Definitions 


Section  1-101.   The  following  terms  used  in  this  chapter 
shall  have  the  following  meanings  for  the  purposes  of  this 
chapter  except  where  a  different  meaning  is  clearly  apparent 
from  the  language  or  context,  or  where  such  construction  is 
inconsistent  with  the  manifest  intention  of  the  legislatures 

"Application,"  a  request  by  mail  or  otherwise  to 
the  registrar  or  any  agent  designated  by  him  for  the 
purpose,  upon  a  blank  provided  by  the  registrar,  and 
with  which  is  deposited  the  fee  provided  in  this 
chapter . 

"Dealer,"  any  person  who  is  engaged  principally 
in  the  business  of  buying,  selling  or  exchanging  motor 
vehicles  or  trailers  or  motor  vehicle  bodies  or  tops. 
The  word  "dealer",  for  the  purposes  of  the  registra- 
tion of  motor  vehicles  or  trailers  under  any  provision 
of  this  chapter,  may  include,  in  the  discretion  of 
the  registrar,  a  person  who  is  engaged  in  the  business 
of  financing  the  purchase  of  or  insuring  motor  vehicles, 
but  only  in  respect  to  such  vehicles  as  such  person  may 
take  in  possession  by- foreclosure  or  subrogation  of 
title  and  all  the  provisions  of  this  chapter  relating 
to  certificates  of  registration  of  dealers  shall  apply 
to  certificates  issued  to  such  a  person  under  this 
provision. 

"Farmer,"  any  person,  individual  or  partnership 
engaged  principally  or  substantially  in  the  occupation 
of  farming  or  of  raising  poultry  on  land  owned  or  con- 
trolled by  him. 

"Identifying  number  or  numbers,"  the  number  or 
numbers  identifying  a  motor  vehicle  or  trailer  as 
required  to  be  contained  in  an  application  for  regis- 
tration under  this  chapter,  including  any  such  number 
or  numbers  restored  or  substituted  under  authority  of 
the  registrar. 
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"Manufacturer , "  any  person  who  is  engaged  in  the 
business  of  manufacturing  motor  vehicles  or  trailers  or 
motor  vehicle  bodies  or  tops  or  complete  mechanical 
units  for  excavating  or  handling  materials, 

"Non-resident,"  any  person  whose  legal  residence 
is  not  within  the  comirionwealth. 

"Owner-repairman,"  any  person  who  is  not  a  manu- 
facturer, dealer  or  repairman  and  who  owns  a  fleet  of 
motor  vehicles  or  trailers  which  are  used  by  him  exclu- 
sively in  his  principal  business,  and  who  maintains  an 
establishment  with  facilities  for  the  repair,  altera- 
tion or  equipment  of  such  motor  vehicles  or  trailers. 

"Persons,"  wherever  used  in  connection  with  the 
registration  of  a  motor  vehicle,  all  persons  who  own 
or  control  such  vehicles  as  owners,  or  for  the  purpose 
of  sale,  or  for  renting,  as  agents,  salesmen  or  other- 
wise, 

"Repairman,"  any  person  who  is  engaged  in  the 
business  of  repairing,  altering,  equipping  or  towing 
motor  vehicles  or  trailers  for  the  public. 

"Transporter,"  any  person  engaged  in  the  business 
of  transporting  or  delivering  under  their  own  power 
motor  vehicles  not  owned  by  him. 


Part  2.    General  Regulatory  Powers 


Section  1-201.   The  registrar  may  make  rules  and  regulations 
relative  to  the  registration  of  motor  vehicles  and  trailers, 
the  licensing  of  operators  of  motor  vehicles  and  such  other 
matters  as  he  may  deem  necessary  to  carry  out  the  provisions  of 
this  chapter.   A  copy  of  such  rules  and  regulations  attested 
by  the  registrar  shall  be  prima  facie  evidence  that  they  have 
been  made  as  provided  by  law. 

Whoever  violates  any  provision  of  such  rules  and  regu- 
lations shall  be  punished  by  a  fine  of  not  more  than  one 
hundred  dollars. 
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Section  1-202.   Motor  vehicles  which  are  under  the  juris- 
diction of  the  department  of  public  utilities  shall  be  subject 
to  the  requirements  of  chapters  one  hundred  and  fifty-nine  A 
and  one  hundred  and  fifty-nine  B  relative  to  certificates, 
licenses  and  permits,  and  to  applicable  rules  and  regulations 
of  the  department  of  public  utilities.   Such  rules  and  regula- 
tions may  al!=«>  i-elato  to  all  matters  within  the  scope  of  this 
chaptei^  insofar  as  it  applies  to  such  vehicles,  to  the  extent 
noi-  inconsistent  with  the  provisions  thereof  relating  to  the 
powers  of  the  registrar. 

Section  1-203.   During  the  effective  period  of  a  state  of 
emergency  declared  under  chapter  six  hundred  and  thirty-nine 
of  the  acts  of  nineteen  hundred  and  fifty,  as  amended,  the 
governor  may  vary  the  terms  and  conditions  of  certificates  of 
registration  and  licenses  issued  under  this  chapter  and  may 
regulate  or  restrict  the  use  of  number  plates  on  vehicles,  in 
accordance  with  section  seven  of  said  chapter,  as  amended. 


ARTICLE  2.    REGISTRATION  OF  MOTOR  VEHICLES 
AND  TRAILERS 


Part  1.    Requirement 


Section  2-101.   No  motor  vehicle  or  trailer  shall  be 
operated  or  otherwise  moved  or  permitted  to  remain  upon  any 
public  way,  service  way  or  private  way  open  or  dedicated  to 
public  use  unless  such  vehicle  is  registered  in  accordance 
with  this  chapter,  except  as  otherwise  provided  in  sections 
2-102  to  2-111,  inclusive. 

If  the  registrar  determines  that  a  vehicle  should  be 
classified  as  a  motor  vehicle,  he  may  require  that  it  be 
registered  under  this  chapter.   Such  determination  shall  not 
be  admissible  as  evidence  in  any  action  at  law  arising  out  of 
the  use  or  operation  of  such  vehicle  previous  to  such  deter- 
mination. 

Whoever  violates  any  provision  of  this  section  shall  be 
punished  by  a  fine  of  not  more  than  fifty  dollars. 
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Section  2-102.   A  motor  vehicle  or  trailer  owned  by  a 
non-resident  who  has  complied  with  the  laws  relative  to  motor 
vehicles  and  trailers,  and  the  registration  and  operation 
thereof,  of  the  state  or  country  of  registration,  may  be  op- 
erated without  registration  under  this  chapter,  to  the  extent, 
as  to  length  of  time  of  operation  and  otherwise,  that,  as 
finally  determined  by  the  registrar,  the  state  or  country  of 
registration  grants  substantially  similar  privileges  in  the 
case  of  motor  vehicles  and  trailers  registered  under  this  chap- 
ter and  owned  by  residents  of  the  commonwealth » 

A  motor  vehicle  or  trailer  owned  by  a  uon-resident  and 
used  in  direct  connection  with  a  place  of  business  of  such 
non-resident  within  the  commonwealth  shall  be  registered  under 
this  chapter;  provided,  that  a  non-resident  who  uses  motor 
vehicles  or  trailers  both  in  connection  with  his  place  of 
business  in  the  commonwealth  and  in  connection  with  a  place 
of  business  outside  the  commonwealth  need  not  register  under 
this  chapter  more  than  the  number  of  his  vehicles  which 
equals  the  average  number  of  his  vehicles  regularly  used  in 
connection  with  his  place  of  business  in  the  commonwealth. 
For  the  purposes  of  such  registration,  the  registrar  may 
determine  what  vehicles  or  what  proportion  of  vehicles  owned 
by  such  non-resident  are  so  used. 

Section  2-103.   Every  non-resident  enrolled  as  a  student 
at  a  school  or  college  in  the  commonwealth  who  operates  a 
motor  vehicle  registered  in  another  state  or  country  for  more 
than  thirty  days  in  the  aggregate  within  the  commonwealth 
during  any  period  beginning  on  September  first  of  any  year 
and  ending  on  August  thirty-first  of  the  following  year  shall, 
on  or  before  such  thirtieth  day,  file  in  duplicate  with  the 
police  department  of  the  municipality  in  which  such  school  or 
college  is  located,  on  a  form  approved  by  the  registrar,  a 
statement  signed  by  him  under  the  penalties  of  perjury  contain- 
ing the  following  information:  —  the  registration  number  and 
make  of  the  motor  vehicle  and  the  state  or  country  of  regis- 
tration, the  name  and  address  of  the  owner,  the  legal  resi- 
dence of  such  non-resident  and  his  residence  while  attending 
such  school  or  college,  and  the  name  and  address  of  the  school 
or  college  which  he  is  attending »   The  police  department  with 
whom  any  such  statement  is  filed  shall  send  one  copy  thereof 
to  the  registrar. 
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Section  2-104.   A  motor  vehicle  or  trailer  owned  by  a 
resident  of  the  commonwealth,  including  a  corporation  organ- 
ized under  the  laws  thereof,  which  is  used  in  connection  with 
a  place  of  business  of  such  person  in  another  state  or  country, 
is  customarily  garaged  in  such  other  state  or  country  and  is 
registered  therein,  may  be  operated  without  registration  under 
this  chapter  to  the  same  extent  and  subject  to  the  same  condi- 
tions as  a  vehicle  owned  by  a  non-resident  under  section  2-102. 

Section  2-105.   Fire  apparatus  from  the  state  of  Maine, 
New  Hampshire,  Vermont,  Rhode  Island,  Connecticut  or  New  York 
may  be  operated  without  registration  under  this  chapter;  pro- 
vided, that  the  state  from  which  such  fire  apparatus  comes  does 
not  require  the  registration  thereof. 

Section  2-106.   A  motor  vehicle  having  registration  issued 
by  the  armed  forces  of  the  United  States  in  foreign  countries 
for  vehicles  owned  by  military  personnel  may  be  operated  with- 
out registration  under  this  chapter  for  a  period  of  five  days 
after  the  owner  thereof  has  entered  the  commonwealth  for  the 
purpose  of  traveling  either  to  his  place  of  residence  or  to  a 
point  of  military  duty. 

Section  2-107.   A  motor  vehicle  owned  by  a  resident  of 
the  commonwealth  who  is  serving  in  the  armed  forces  of  the 
United  States,  which  was  purchased  by  said  resident  in  another 
state  and  registered  therein,  may  be  operated  without  regis- 
tration under  this  chapter  for  a  period  of  thirty  days. 

Section  2-108.   A  motor  vehicle  being  delivered  to  a  dealer 
by  means  of  a  tractor  and  trailer  may  be  unloaded  and  driven  by 
the  person  so  delivering  or  his  agents  or  servants  without 
registration  under  this  chapter  to  a  dealer's  premises  for  a 
distance  not  exceeding  three  hundred  feet. 

Section  2-109.   A  tractor,  trailer  or  truck  may  be  operated 
without  registration  under  this  chapter  for  a  distance  not 
exceeding  one  half  mile,  if  such  vehicle  is  used  exclusively 
for  agricultural  purposes,  or  for  a  distance  not  exceeding 
three  hundred  yards,  if  such  vehicle  is  used  for  industrial 
purposes  other  than  agricultural  purposes,  for  the  purpose  of 
going  from  property  owned  or  occupied  by  the  owner  of  such 
vehicle  to  other  property  so  owned  or  occupied. 
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Section  2-110.   An  earth -moving  vehicle  used  exclusively 
for  the  construction,  reconstruction,  improvement  and  main- 
tenance of  highways  which  exceeds  the  dimension  and  weight 
limits  imposed  by  sections  4-101,  4-201,  4-202,  4-203,  4-208 
and  4-212  of  chapter  81-L  may  be  operated  without  registration 
under  this  chapter  for  a  distance  not  exceeding  three  hundred 
yards  on  a  way  described  in  section  2-101  which  is  adjacent 
to  any  highway  being  constructed,  reconstructed  or  improved 
under  contract  with  the  commonwealth  or  any  agency  or  political 
subdivision  thereof  or  by  a  public  instrumentality;  provided, 
that  a  permit  authorizing  the  operation  of  such  a  vehicle  in 
excess  of  the  stated  weight  or  dimension  limits  has  been  issued 
by  the  department  of  public  works  or  the  board  or  officer 
having  charge  of  such  way;  and  provided,  further,  that  such 
vehicle  shall  be  operated  under  such  permit  only  when  directed 
by  an  officer  authorized  to  direct  traffic  at  the  location 
where  such  vehicle  is  being  operated;  and  provided  further, 
that  the  operation  of  such  vehicle  shall  conform  to  any  terms 
or  conditions  set  forth  in  such  permit. 

Section  2-111.   A  vehicle  used  exclusively  for  the  main- 
tenance of  private  ways  and  other  private  land  may  be  operated 
upon  a  private  way  open  to  public  use  without  registration 
under  this  chapter. 


Part  2.    Application  and  Issuance 


Section  2-201.   Application  for  the  registration  of  a 
motor  vehicle  or  trailer  may  be  made  by  the  owner  thereof; 
provided,  that  application  for  the  registration  of  a  motor 
vehicle  or  trailer  owned  by  a  minor  shall,  if  not  made  by 
the  minor,  be  made  only  by  his  parent  or  legal  guardian  for 
registration  in  the  name  of  the  minor  as  owner. 

The  application  shall  contain  a  statement  of  the  name, 
place  of  residence  and  address  of  the  applicant,  with  a  brief 
description  of  the  motor  vehicle  or  trailer,  including  the 
name  of  the  maker,  such  number  or  numbers  as  may  be  required 
by  the  registrar  to  properly  identify  the  vehicle,  the  character 
of  the  motor  power,  the  type  of  transmission,  and  such  other 
information  as  the  registrar  may  require.   An  application  made 
on  behalf  of  a  minor  by  his  parent  or  legal  guardian  shall 
also  contain  the  name,  age,  place  of  residence  and  address  of 
such  minor . 
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The  registrar  or  his  duly  authorized  agents  shall  record 
in  a  suitable  manner  the  motor  vehicle  or  trailer  described 
in  the  application,  giving  to  the  vehicle  a  distinguishing 
mark  or  number  to  be  known  as  the  register  number  for  that 
vehicle,  and  shall  thereupon  issue  to  the  applicant  a  certifi- 
cate of  registration.   The  certificate  shall  contain  the  name, 
place  of  residence  and  address  of  the  applicant  and  the 
register  number  or  mark,  and  shall  be  in  such  form  and  contain 
such  other  information  as  the  registrar  may  determine. 

Section  2-202.   Every  manufacturer,  dealer,  repairman, 
owner-repairman,  transporter  or  farmer,  instead  of  registering 
each  motor  vehicle  or  trailer  owned  or  controlled  by  him,  may 
make  application  for  a  general  distinguishing  number  or  mark. 
The  registrar,  if  satisfied  with  the  facts  stated  in  the  appli- 
cation, may  issue  to  the  applicant  a  certificate  of  registra- 
tion containing  the  name  and  business  address  of  the  applicant 
and  the  general  distinguishing  number  or  mark  assigned  to  him 
and  made  in  such  form  and  containing  such  further  information 
as  the  registrar  may  determine.   All  motor  vehicles  or  trailers 
owned  or  controlled  by  such  manufacturer,  dealer  or  repairman, 
and  all  trucks  except  those  used  in  the  regular  delivery  sub- 
stantially on  a  daily  schedule  for  sale  of  farm  products  or 
the  delivery  of  flowers  or  for  distances  in  excess  of  a  radius 
of  twenty  miles  from  the  farm,  tractors,  trailers,  or  self- 
propelled  agricultural  implements,  owned  or  controlled  by  a 
farmer,  and  equipped  with  rubber  tires,  shall  be  regarded  as 
registered  under  the  general  distinguishing  number  or  mark 
assigned  to  him  until  sold,  or  let  for  hire,  or  loaned  for  a 
period  of  more  than  five  successive  days;  provided,  that  a 
vehicle  owned  or  controlled  by  such  farmer  shall  be  deemed  to 
be  registered  under  the  provisions  of  this  section  only  when 
it  is  operated  within  the  commonwealth;  and  provided  further, 
that  all  moror  vehicles  or  trailers  owned  by  such  owner- 
repairman  which  are  in  the  process  of  being  repaired,  altered, 
equipped  or  transferred  from  one  location  to  another  and  which 
are  not  being  used  during  such  time  in  the  operation  of  the 
principal  business  of  said  owner -repairman  shall  be  deemed  to 
be  registered  under  the  general  distinguishing  number  or  mark 
assigned  to  him;  and  provided  further,  that  all  motor  vehicles 
which  are  under  the  control  of  but  not  owned  by  such  trans- 
porter while  being  delivered  by  him  under  their  ov/n  power 
shall  be  regarded  as  registered  under  the  general  distinguish- 
ing number  or  mark  assigned  to  him. 

The  registrar  shall  furnish  to  every  transporter  a  certifi* 
cate  of  registration  corresponding  to  each  number  plate  issued 
to  him. 
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Section  2-203.   The  adjutant  general,  in  behalf  of  the  military 
forces  of  the  commonwealth,  as  defined  in  chapter  thirty-three,  may 
make  application,  in  such  form  and  containing  such  information  as 
the  registrar  may  determine,  for  a  general  distinguishing  mark,  and 
the  registrar  shall  issue  to  him  a  certificate  of  registration.  All 
motor  vehicles  under  the  control  of  said  military  forces  shall  be 
regarded  as  registered  under  such  general  distinguishing  mark. 

Section  2-204.  A  motor  vehicle  or  trailer  shall  be  deemed  to 
be  registered  in  accordance  with  this  chapter  notwithstanding  any 
mistake  in  so  much  of  the  description  thereof  contained  in  the  ap- 
plication for  registration  or  in  the  certificate  required  to  be 
filed  under  section  3-201  as  relates  to  the  type  of  such  vehicle  or 
trailer  or  to  the  identifying  nuiriber  or  numbers  required  by  the 
registrar  or  any  mistake  in  the  statement  of  residence  of  the  appli- 
cant contained  in  said  application  or  certificate. 

Section  2-205.  The  registrar  may  issue  a  certified  copy, 
attested  by  him  or  his  authorized  agent,  of  any  certificate  of  regis- 
tration which  may  have  been  lost  or  mutilated,  upon  the  written  re- 
quest of  the  person  entitled  thereto,  or,  where  there  are  two  or 
more  joint  owners  of  a  motor  vehicle  or  trailer,  he  may  issue  a  cer- 
tificate of  registration  to  each  joint  owner  upon  written  request 
of  the  person  entitled  thereto.   Such  certified  copies  shall  have 
the  same  force  and  effect  as  the  oi'iginals.   Certified  copies  of 
such  records  of  the  registrar,  attested  by  the  registrar  or  his  au- 
thorized agent,  shall  be  admissible  as  evidence  in  any  court  of  the 
commonwealth  to  prove  the  facts  contained  therein. 

Section  2-206.   Whoever  in  an  application  for  registration  of 
a  motor  vehicle  or  trailer  gives  a  false  name  or  address  or  place 
where  such  vehicle  is  principally  garaged  shall  be  punished  by  a 
fine  of  not  more  than  two  hundred  dollars  or  imprisonment  for  not 
less  than  two  weeks  nor  more  than  two  years,  or  both. 

Upon  a  conviction  of  a  violation  of  this  section,  the  registrar 
may  in  any  event,  and  shall  unless  the  court  or  magistrate  recom- 
mends otherwise,  revoke  immediately  the  license  or  right  to  operate 
of  the  person  so  convicted,  and  no  appeal,  motion  for  new  trial  or 
exceptions  shall  operate  to  stay  such  rovocation.  If  it  appears  by  the 
records  of  the  registrar  that  the  person  so  convicteu  is  the  owner 
of  a  motor  vehicle  or  has  exclusive  control  of  any  motor  vehicle 
as  a  manufacturer  or  dealer  or  otherwise,  the  registrar  may  revoke 
the  certificate  of  registration  of  any  or  all  motor  vehicles  so 
owned  or  exclusively  controlled. 
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The  registrar,  after  having  revoked  the  license  or  right  to 
operate  of  any  person  under  the  preceding  paragraph  of  this  section, 
may  issue  a  new  license  or  reinstate  the  right  to  operate  to  such 
person,  if  the  prosecution  of  such  person  in  the  superior  court  has 
terminated  in  favor  of  the  defendant,  or,  after  an  investigation  or 
upon  hearing,  may  issue  a  new  license  or  reinstate  the  right  to 
operate  to  a  person  convicted  in  any  court  of  the  violation  of  any 
provision  of  this  section;  provided,  that  no  new  license  or  right 
to  operate  shall  be  issued  by  the  registrar  to  any  person  convicted 
of  violating  any  such  provision  until  sixty  days  after  the  date  of 
his  original  conviction  if  for  a  first  offense,  or  until  one  year 
after  the  date  of  any  subsequent  conviction  within  a  period  of  three 
years. 

The  prosecution  of  any  person  for  the  violation  of  any  pro- 
vision of  this  section,  if  a  subsequent  offense,  shall  not,  unless 
the  interests  of  justice  require  such  disposition,  be  placed  on 
file  or  otherwise  disposed  of  except  by  trial,  judgment  and  sentence 
according  to  the  regular  course  of  criminal  proceedings.   Such  a 
prosecution  shall  be  otherv/ise  disposed  of  only  on  motion  in 
writing  stating  specifically  the  reasons  therefor  and  verified  by 
affidavits  if  facts  are  relied  upon.   If  the  court  or  magistrate 
certifies  in  writing  that  he  is  satisfied  that  the  reasons  relied 
upon  are  sufficient  and  that  the  interests  of  justice  require  the 
allowance  of  the  motion,  the  motion  shall  be  allowed  and  the  cer- 
tificate shall  be  filed  in  the  case.   A  copy  of  the  motion  and 
certificate  shall  be  sent  by  the  court  or  magistrate  forthwith  to 
the  registrar. 

Section  2-207.   Whoever  falsely  makes,  alters,  forges  or  counter- 
feits a  certificate  of  registration  of  a  motor  vehicle,  or  trailer, 
or  procures  or  assists  another  to  falsely  make,  alter,  forge  or 
counterfeit  such  a  certificate,  or  whoever  forges  or  without  au- 
thority uses  the  signature,  facsmilie  of  the  signature,  or  valid- 
ating signature  stamp  of  the  registrar  or  deputy  registrar  upon  a 
genuine  or  falsely  made,  altered,  forged  or  counterfeited  cer- 
tificate of  registration  of  a  motor  vehicle  or  trailer,  or  whoever 
has  in  his  possession,  or  utters,  publishes  as  true  or  in  any  man- 
ner makes  use  of  a  falsely  made,  altered,  forged  or  counterfeited 
certificate  of  registration  of  a  motor  vehicle  or  trailer,  or  whoever 
has  in  his  possession,  or  utters,  publishes  as  true,  or  in  any  way 
makes  use  of  a  falsely  made,  altered,  forged  or  counterfeited  sig- 
nature, facsimile  of  the  signature  or  validating  signature  stamp  of 
the  registrar  or  deputy  registrar,  shall  be  punished  by  a  fine  of 
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not  more  than  five  hundred  dollars,  or  imprisonment  in  the  state 
prison  for  not  more  than  five  years  or  in  a  jail  or  house  of  cor- 
rection for  not  more  than  two  years . 


Part  3 .   Number  Plates 


Section  2-301.   The  registrar  shall  furnish  at  his  office, 
without  charge,  to  every  person  whose  motor  vehicle  is  registered 
under  this  chapter,  two  number  plates  of  suitable  design,  and  to 
every  person  whose  trailer  is  so  registered,  one  such  number  plate, 
having  displayed  thereon  the  register  number  assigned  to  that  ve- 
hicle, provided,  that  the  registrar  may  issue  but  one  number  plate, 
instead  of  two,  for  all  motor  vehicles. 

All  such  number  plates  shall  be  reflectorized  in  accordance 
with  specifications  prescribed  by  the  registrar. 

Section  2-302,  Number  plates  furnished  by  the  registrar  for 
either  of  the  following  classes  of  vehicles  registered  under  this 
chapter  shall  be  of  a  distinctive  type  or  types s 

(1)  Motor  vehicles  purchased  by  the  commonwealth;  pro- 
vided, that  number  plates  for  such  vehicles  under  the  con- 
trol of  the  military  forces  of  the  commonwealth  which  are 
registered  under  a  general  distinguishing  mark,  as  provided 
in  section  2-203,  shall  be  in  such  form  as  may  be  assigned  to 
them  by  the  adjutant  general  and  approved  by  the  registrar? 

(2)  Motor  vehicles  and  trailers  of  a  manufacturer, 
dealer,  repairman,  owner-repairman,  transporter  or  farmer 
which  are  registered  under  a  general  distinguishing  num- 
ber or  mark,  with  each  such  number  plate  having  displayed 
upon  it  the  register  number  assigned  to  the  vehicles  of 
such  manufacturer,  dealer,  repairman,  owner-repairman, 
transporter  or  farmer,  and  a  different  letter  or  letters 
or  mark. 

Section  2-303.   Number  plates  furnished  by  the  registrar  for 
any  of  the  following  classes  of  vehicles  registered  under  this 
chapter  may,  be  of  a  distinctive  type  or  types: 
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(1)  Airibulances,  fire  engines  and  apparatus,  police 
patrol  wagons  and  other  vehicles  used  by  the  police  depart- 
ment of  any  municipality  or  board  of  park  commissioners,  or 
by  the  sheriff's  office  of  any  county,  solely  for  the  of- 
ficial business  of  such  department,  board  or  office;  and 
special  purpose  motor  vehicles  ovmed  by  and  registered  to 
charitable  corporations,  specifically  assigned  to  the  emer- 
gency disaster  services  of  those  organizations,  and  used  for 
the  benefit  of  firemen,  policemen,  civil  defense  workers 
and  victims  of  fires  and  disasters: 

(2)  Vehicles  registered  by  any  member  of  a  foreign 
diplomatic  corps  or  by  any  foreign  consular  officer; 

(3)  Pleasure  passenger  vehicles  ov;ned  by  veterans  who, 
according  to  the  records  of  the  United  States  Veterans' 
Administration,  by  reason  of  service  in  the  armed  forces 
of  the  United  States  have  suffered  loss  or  permanent  loss 
of  use  of  one  or  both  feet;  or  loss  or  permanent  loss  of 
use  of  one  or  both  hands;  or  permanent  impairment  of  vision 
of  both  eyes  of  the  following  status;   central  visual  acuity 
of  20/200  or  less  in  the  better  eye,  with  corrective  glasses, 
or  central  visual  acuity  of  more  than  20/200  if  there  is  a 
field  defect  in  which  the  peripheral  field  has  contracted  to 
such  an  extent  that  the  widest  diameter  of  visual  field  sub- 
tends an  angular  distance  no  greater  than  twenty  degrees  in 
the  better  eye; 

(4)  A  pleasure  passenger  vehicle  owned  and  used  by  a 
blind  person  or  a  person  who  has  suffered  the  loss  or  perm- 
anent loss  of  use  of  one  or  both  feet,  or  of  one  or  both 
hands,  the  register  to  determine  such  standards  of  disa- 
bility and  of  qualification  for  the  issuance  of  such  plates 
as  he  deems  proper; 

(5)  Antique  motor  cars; 

(6)  Private  passenger  motor  vehicles  the  owners  of 
which  have  paid  the  fee  required  in  clause  (a)  of  subdivision 

(1)  of  section  2-601;  provided,  that  no  such  number  plate 
shall  contain  a  register  number  consisting  of  a  group  of 
letters  or  a  combination  of  numbers  and  letters  of  more  than 
six  letters  or  numbers  or  combination  thereof;  and  provided 
further,  that  there  shall  be  no  duplication  of  identification; 
and  provided  further,  that  the  issuance  of  such  plates  shall 
be  subject  to  such  standards  and  qualifications  as  the  regis- 
trar deems  proper. 
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Section  2-304.   If  any  number  plate  supplied  by  the  registrar 
is  lost  or  mutilated  or  if  the  register  number  thereon  becomes  il- 
legible, the  owner  or  person  in  control  of  the  vehicle  for  which 
said  number  plate  was  furnished  shall  make  application  for  a  new 
number  plate,  and  thereupon  the  registrar  shall  issue  to  such 
applicant  a  permit  allowing  him  to  place  a  temporary  number  plate 
bearing  his  register  number  on  said  vehicle  until  a  number  plate  of 
the  regular  design  is  made  and  delivered  to  said  applicant;  provided, 
that  all  such  temporary  number  plates  and  the  register  numbers  there- 
on shall  conform  to  the  regular  number  plates  and  be  displayed  as 
nearly  possible  for  said  regular  number  plates. 

Section  2-305,  Every  motor  vehicle  or  trailer  registered  under 
this  chapter,  when  operated  upon  any  public  way,  service  way  or 
private  way  dedicated  or  open  to  public  use,  shall  conspicuously 
display  its  register  number,  either  by  the  number  plates  furnished 
under  this  chapter  or  by  temporary  number  plates  authorized  by  the 
registrar  as  provided  in  section  2-304.  One  number  plate  shall  be 
attached  at  the  front  and  one  at  the  rear  of  every  such  motor  ve- 
hicle, and  one  number  plate  at  the  rear  of  every  such  trailer,  so 
that  each  number  plate  and  the  register  number  thereon  shall  always 
be  plainly  visible;  provided,  that  if  the  registrar  issues  but  one 
number  plate  it  shall  be  attached  at  the  rear  of  the  vehicle;  and 
provided  further,  that  number  plates  for  vehicles  under  the  control 
of  the  military  forces  of  the  commonwealth  which  bear  a  distin- 
guishing mark  assigned  by  the  adjutant  general  shall  be  displayed 
in  such  manner  as  the  registrar  shall  approve.  All  number  plates 
shall  be  kept  clean  and  the  numbers  legible. 

No  number  plates  other  than  such  as  are  procured  from  the 
registrar  or  such  as  may  be  authorized  by  him  Sor  tcraporary  use  shall 
be  displayed  on  any  motor  vehicle  or  trailer  so  registered;  provided, 
that  a  motor  vehicle  or  trailer  which  by  reason  of  its  interstate 
operation  is  registered  in  the  commonwealth  and  elsewhere  may 
display  the  number  plates  of  any  other  state  or  country  in  which 
it  is  registered,  if  the  number  plates  furnished  by  the  registrar, 
or  temporary  number  plates  authorized  by  him  as  hereinbefore  pro- 
vided, are  displayed  as  required  hereby. 

Section  2-306.  Every  motor  vehicle  or  trailer  operated  upon 
any  public  way,  service  way  or  private  way  dedicated  or  open  to 
public  use  without  registration  under  this  chapter  in  accordance 
with  section  2-102,  2-103  or  2-104  shall  display  number  plates, 
substantially  as  provided  in  section  2-305,  bearing  the  dis- 
tinguishing number  or  mark  of  the  state  or  country  in  which  such 
vehicle  is  registered,  and  none  other  except  as  authorized  by  this 
chapter. 
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Section  2-307.  Any  person  who  takes  possession  of  a  motor 
vehicle  by  foreclosure  or  subrogation  of  title  shall  return  the 
number  plates  issued  for  such  vehicle  to  the  person  in  whose  name 
such  plates  had  been  issued  as  owner  by  the  end  of  the  second  day 
following  the  day  on  which  such  possession  was  taken. 

Section  2-308.  Whoever  violates  any  provision  of  sections 
2-304  to  2-307,  inclusive,  or  whoever  operates  a  motor  vehicle  to 
which  the  general  distinguishing  mark  assigned  by  the  adjutant  gen- 
eral under  subdivision  (1)  of  section  2-302  has  been  attached  with- 
out authority,  shall  be  punished  by  a  fine  of  not  more  than  one  hun- 
dred dollars. 

Section  2-309.  Whoever  attaches  or  permits  to  be  attached  to 
a  motor  vehicle  or  trailer  a  number  plate  assigned  to  another  motor 
vehicle  or  trailer,  or,  whoever  obscures  or  permits  to  be  obscured 
the  figures  on  any  number  plate  attached  to  any  motor  vehicle  or 
trailer,  or  whoever  fails  to  display  on  a  motor  vehicle  or  trailer 
the  number  plate  and  the  register  number  duly  issued  therefor,  with 
intent  to  conceal  the  identity  of  such  vehicle,  shall  be  punished 
by  a  fine  of  not  more  than  five  hundred  dollars,  or  imprisonment 
in  the  state  prison  for  not  more  than  five  years  or  in  a  jail  or  house 
of  correction  for  not  more  than  two  years,  or  both. 


Part  4.   Expiration 


Section  2-401.  The  registration  of  any  motor  vehicle  or  trailer 
registered  under  this  chapter,  other  than  a  vehicle  registered  under 
section  2-203,  shall  expire  at  midnight  on  December  thirty-first  of 
each  year. 

Any  number  plate  furnished  by  the  registrar  under  this  chapter 
shall  be  valid  only  during  the  year  for  which  it  was  issued,  except 
as  hereinafter  provided; 

(1)  The  registrar  may  for  any  sufficient  reason  extend 
the  time  during  which  number  plates  shall  be  valid,  subject 
to  rules  and  regulations  requiring  the  display  of  visible 
evidence  upon  every  motor  vehicle  that  it  has  been  registered 
and  that  the  number  plates  thereon  are  valid;  provided,  that 
this  subdivision  shall  not  apply  to  number  plates  issued 
under  subdivision  (2)  of  section  2-302; 

(2)  Between  the  hours  of  twelve  o'clock  noon  on  De- 
ceinber  thirty-first  of  one  year  and  twelve  o'clock  noon  on 
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January  second  of  the  following  year,  any  motor  vehicle  or 
trailer  which  is  duly  registered  under  this  chapter  may  dis- 
play its  register  number  of  either  year. 

Section  2-402.  Upon  the  transfer  of  ownership  of  any  motor 
vehicle  or  trailer  its  registration  shall  expire,  and  the  person  in 
whose  name  such  motor  vehicle  or  trailer  is  registered  shall  forth- 
with return  the  certificate  of  registration  to  the  registrar  with  a 
written  notice  containing  the  date  of  the  transfer  of  ownership  and 
the  name,  place  of  residence  and  address  of  the  new  owner?  provided, 
that,  on  the  death,  insolvency  or  bankruptcy  of  an  owner  of  a  motor 
vehicle  or  trailer,  its  registration  shall  be  deemed  to  continue  in 
force  as  a  valid  registration  until  the  end  of  the  year  or  until 
the  ownership  of  such  vehicle  is  transferred  by  the  legal  represent- 
ative of  the  estate' of  such  owner,  whichever  occurs  first,  subject 
otherwise  to  all  provisions  of  law  applicable  generally  to  regis- 
trations of  motor  vehicles  or  trailers;  and  provided,  further,  that 
if  the  owner  of  a  motor  vehicle  or  trailer  for  which  a  certificate 
of  registration  has  been  issued  for  the  following  calendar  year  dies 
prior  to  the  beginning  of  said  calendar  year,  such  vehicle  shall  be 
deemed  to  be  validly  registered  and  said  registration  shall  continue 
in  force  until  the  end  of  the  following  year,  or  until  the  ownership 
of  such  vehicle  is  transferred  by  the  legal  representative  of  the 
estate  of  such  owner,  whichever  occurs  first,  subject,  however,  to 
all  provisions  of  law  applicable  generally  to  registrations  of  motor 
vehicles  or  trailers. 

A  person  who  transfers  the  ownership  of  a  registered  motor 
vehicle  or  trailer  owned  by  him  to  another  or  loses  possession  "?  - 
thereof  or  desires  to  transfer  the  registration  from  one  motor  -y-h-xr 
vehicle  or  trailer  owned  by  him  to  another  motor  vehicle  or  traileir 
owned  by  him,  upon  the  filing  of  a  new  application,  may  have  reg- 
istered in  his  name  for  the  remainder  of  the  calendar  year  another 
motor  vehicle  or  trailer;  provided  that  if  the  fee  prescribed  for 
registration  of  the  vehicle  sought  to  be  registered  is  more  than  time 
fee  for  registration  of  the  vehicle  transferred  as  aforesaid,  the 
applicant  shall  pay,  in  addition  to  the  substitution  fee,  the  dif- 
ference between  said  fees  for  registration, 

A  person  who  has  attained  twenty-one  years  of  age  and  who 
transfers  the  ownership  of  a  registered  motor  vehicle  or  trailer 
owned  by  him  to  another  or  who  loses  possession  thereof  and  who 
intends  to  transfer  the  registration  of  such  motor  vehicle  or 
trailer  to  a  newly  acquired  vehicle  of  the  same  type  and  having  the 
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the  same  nuiriber  of  wheels  may,  subject  to  other  provisions  of  this 
chapter,  operate  such  newly  acquired  vehicle  for  a  period  beginning 
from  the  date  of  transfer  until  five  o'clock  post  meridian  of  the 
second  registry  business  day  following  the  date  of  transfer  within 
the  same  calendar  year;  provided,  that  the  number  plates  issued  upon 
registration  of  the  transferred  motor  vehicle  or  trailer  are  attached 
to  the  newly  acquired  vehicle.  During  such  period  any  operator  of 
the  newly  acquired  vehicle  shall  carry  an  original  copy  of  the  bill 
of  sale  reciting  the  registration  number  to  be  transferred  from  the 
former  vehicle  to  the  newly  acquired  vehicle  or  a  certificate  of 
transfer  issued  by  the  dealer  on  a  form  approved  by  the  registrar  in 
place  of  the  certificate  of  registration. 

Section  2-403.  A  person  who,  before  the  first  day  of  July  in 
any  year,  for  any  reason  other  than  suspension  or  revocation  sur- 
renders his  number  plates  and  certificate  of  registration  and  does 
not  apply  for  registration' of  another  vehicle  but 'who,  on  or  before 
the  first  day  of  August  in, the  same  year,  files  in  the  office..of  the 
registrar  a  written  application  for  a  rebate  shall  be  entitled  to  a 
rebate  of  one  half  the  fee  paid  in  excess  of  fifteen  dollars  for  the 
registration  of  a  vehicle  of  which  the  number  plates  and  certificate 
of  registration  have  been  surrendered  as  aforesaid;  provided,  that  no 
such  rebate  shall  be  paid  except  upon  a  certificate,  filed  with  the 
comptroller,  setting  forth  the  facts,  and  signed  by  the  registrar 
or  his  authorized  agent;  and  further  provided,  that  the  rebate  shall 
be  paid  out  of  the  fees  received  for  the  registration  of  motor  ve- 
hicles and  trailers  without  specific  appropriation.  The  registrar, 
may  assign  to  the  vehicle  of  any  person  who  surrenders  his  cer- 
tificate of  registration  as  hereinbefore  provided,  and  who  desires 
to  register  another  vehicle,  the  register  number  of  the  vehicle 
described  in  the  surrendered  certificate. 


Part  5,   Suspension  and  Revocation 


Section  2-501.  The  registrar  may  suspend  or  revoke  any  cer- 
tificate of  registration  issued  under  this  chapter,  after  due 
hearing,  for  any  cause  which  he  may  deem  sufficient.  He  may  sus- 
pend the  certificate  of  registration  of  any  motorcycle  in  his  dis" 
cretion  and  without  a  hearing  whenever  he  has  reason  to  believe 
that  the  holder  thereof  is  an  improper  or  incompetent  person  to 
operate  motor  vehicles,  or  is  operating  improperly  or  so  as  to 
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endanger  the  public.  He  may  suspend  or  revoke  the  certificate  of 
registration  of  any  motor  vehicle  subject  to  chapter  one  hundred 
and  fifty-nine  A  without  a  hearing,  as  may  be  recommended  by  the 
department  of  public  utilities,  whenever  he  is  notified  by  said  de- 
partment of  its  finding  that  such  vehicle  has  been  operated  in  vio- 
lation of  any  provision  of  said  chapter  or  of  any  other  law  as  to 
which  said  department  has  a  duty  of  administration  or  enforcement. 
Upon  the  suspension  or  revocation  of  any  certificate  of  registration, 
the  registrar  may  order  such  certificate  to  be  delivered  to  him. 

No  such  certificate  of  registration  shall  be  reissued  unless 
the  registrar,  upon  examination  or  investigation,  or  after  a  hear- 
ing, determines  that  the  operator  should  again  be  permitted  to  op- 
erate. 

Any  such  suspension  or  revocation  of  a  certificate  of  regis- 
tration shall  be  subject  to  the  provisions  of  chapter  thirty  A,  to 
the  extent  that  the  same  are  applicable. 

Section  2-502.  Upon  the  suspension  or  revocation  of  any  cer- 
tificate of  registration,  the  registrar  shall  forthwith  send  written 
notice  thereof  to  the  registrant.   Such  suspension  or  revocation 
shall  not  take  effect  until  such  notice  has  been  received  by  the 
registrant;  provided,  that  such  notice,  if  mailed  by  the  registrar 
or  any  person  authorized  by  him  to  the  last  address  as  appearing 
on  the  records  of  the  registrar,  shall  be  conclusively  presumed  to 
have  been  received  by  the  registrant  within  forty-eight  hours  fol- 
lowing twelve  o'clock  noon  on  the  day  of  such  mailing. 

A  certificate  of  the  registrar,  or  of  any  person  so  authorizecd^ 
that  such  notice  has  been  mailed  in  accordance  with  this  section 
shall  be  prima  facie  evidence  thereof  and  shall  be  admissible  in 
any  court  of  the  commonwealth  as  to  the  facts  contained  therein. 

Section  2-'503.  Ever^'  police  officer  and  every  employee  of  th© 
registry  of  motor  vehicles  having  the  powers  of  police  officers, 
upon  the  request  of  the  registrar,  shall  demand  forthwith  the  cer- 
tificate of  registration  and  number  plates  of  any  motor  vehicle  or 
trailer  within  his  jurisdiction  when  said  certificate  has  been  sus-* 
pended  or  revoked  by  the  registrar,  and  shall  forward  the  same  to 
the  registrar. 

Any  person  who  without  a  reasonable  excuse  fails  to  deliver 
the  certificate  of  registration  of  any  motor  vehicle  or  trailer 
owned  or  operated  by  him,  or  the  number  plates  issued  by  the  reg- 
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istrar  for  such  vehicle,  upon  the  demand  of  such  an  officer  or  of 
any  other  person  authorized  by  the  registrar  to  make  such  demand, 
shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars. 


Section  2-504.   The  registrar  may  suspend  or  revoke  the  right  of 
any  person  to  operate  or  have  operated  any  motor  vehicle  or  trailer 
without  registration  under  this  chapter,  under  the  same  conditions 
and  for  the  same  causes  as  he  may  suspend  or  revoke  a  certificate  of 
registration. 

Upon  the  suspension  or  revocation  of  such  right,  the  registrar 
shall  forthwith  send  written  notice  thereof  to  such  person  at  his 
last  and  usual  place  of  abode.  Such  suspension  or  revocation  shall 
take  effect,  in  the  same  manner  as  the  suspension  or  revocation  of 
a  certificate  of  registration  under  section  2-502  and  shall  otherwise 
be  subject  to  the  provisions  of  said  section,  but  shall  not  be  sub- 
ject to  the  requirements  of  section  2-501  except  as  hereinbefore 
provided . 

Section  2'"505.  Any  person  convicted  of  operating  or  causing 
or  permitting  any  other  person  to  operate  a  motor  vehicle  after  the 
certificate  of  registration  for  such  vehicle  has  been  suspended  or 
revoked  and  prior  to  the  restoration  of  such  registration  or  to  the 
issuance  of  a  new  certificate  of  registration  for  such  vehicle, 
shall  be  punished  for  a  first  offense  by  a  fine  of  not  more  than 
two  hundred  dollars  or  imprisonment  for  not  more  than  ten  days,  or 
bothf  and  for  any  subsequent  offense  by  a  fine  of  not  more  than  two 
hundred  dollars  or  imprisonment  for  not  less  than  ten'  days  nor  more 
than  one  year,  or  both. 

A  certificate  of  the  registrar  or  his  authorized  agent  that  a 
certificate  of  registration  of  a  motor  vehicle  has  not  been  restored 
or  that  the  registrar  has  not  issued  a  new  certificate  of  regis- 
tration for  a  motor  vehicle  the  registration  whereof  has  been  re- 
vokedp  shall  be  admissible  as  evidence  in  any  court  of  the  common- 
wealth to  prove  the  facts  certified  to  therein,  in  any  prosecution 
hereunder  wherein  such  facts  are  material. 

Whoever  violates  any  provision  of  this  section  may  be  arrested 
without  a  warrant  by  a  police  officer  and  kept  in  custody  for  not 
more  than  twenty- four  hours,  Sunday  excepted;  and  at  or  before  the 
expiration  of  said  period  of  time  such  person  shall  be  brought 
before  a  proper  court  or  magistrate  and  proceeded  against  according 
to  3  aw. 
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Part  6.    Fees 


Section  2-601.   The  registrar  or  his  authorized  agents  shall 
collect  and  pay  into  the  treasury  of  the  conunonwealth  the  following 
fees: 

(1)  For  the  registration  of  every  motor  vehicle,  the 
fee  for  which  is  not  herein  otherwise  provided,  six  dollars, 
and,  for  the  issuance  in  connection  therewith,  at  the  request 
of  the  applicant,  (a)  of  a  distinctive  number  plate  under 
subdivision  (6)  of  section  2-303,  or  (b)  of  any  other  par- 
ticular number  plate,  nine  dollars  and  two  dollars,  respec- 
tively, 

(2)  For  the  registration  of  every  ambulance  owned  and 
operated  by  any  hospital  or  other  institution  or  association 
supported  wholly  or  in  part  by  public  or  private  donations 
for  charitable  purposes,  and  every  motor  vehicle  or  trailer 
used  by  the  fire  or  police  department  of  any  city  or  town  or 
park  board  solely  for  the  official  business  of  such  depart- 
ment or  board,  and  every  motor  vehicle  or  trailer  used  by  a 
volunteer  fire  company,  as  authorized  under  chapter  forty- 
eight,  in  any  town  solely  for  fire  fighting  purposes,  no 
fee  shall  be  collected  hereunder, 

(3)  For  the  registration  of  every  motor  vehicle  and 
trailer  owned  by  any  political  subdivision  of  the  common- 
wealth, and  used  solely  for  official  business,  not  exempt 
from  the  payment  of  fees  as  hereinbefore  provided,  three 
dollars, 

(4)  For  the  registration  of  every  bus  not  owned  as  pro- 
vided in  the  preceding  paragraph  which  is  used  exclusively 
under  contract  with  a  political  subdivision  or  school  district 
of  the  commonwealth  for  the  transportation  of  school  children, 
three  dollars;  provided,  that  any  such  motor  bus  may  also  be 
used  for  the  transportation  of  persons  to  and  from  church  and 
Sunday  school  services,  and  for  the  transportation,  of  chil- 
dren to  and  from  educational  or  recreational  projects 
sponsored  by  a  municipality  or  by  any  association  or  organi- 
zation supported  wholly  or  in  part  by  public  or  private  do- 
nations for  charitable  purposes  without  the  payment  of  ad- 
ditional registration  fee.  For  the  registration  of  every 

bus  used  for  carrying  passengers  for  hire  pursuant  to  a 
certificate,  license  or  permit  issued  by  the  department  of 
public  utilities  in  accordance  with  the  provisions  of  chap- 
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ter  one  hundred  and  fifty-nine  A,  fifty  cents  for  each  seat. 
This  and  the  two  preceding  paragraphs  shall  apply  to  the 
registration  of  vehicles  described  therein  regardless  of 
whether  they  are  designed  to  be  propelled  otherwise  than  by 
fuel  as  defined  in  section  one  of  chapter  sixty-four  A,  in 
this  section  referred  to  as  "non-gasoline  driven",  or  de- 
signed to  be  propelled  by  fuel  as  so  defined,  in  this  section 
referred  to  as  "gasoline  driven".   The  term  "gasoline  driven" 
as  used  in  this  section  shall  include  vehicles  propelled  by 
Diesel  fuel  as  defined  in  paragraph  (d)  of  section  one  of 
said  chapter  sixty- four  A. 

(5)  For  the  registration  of  every  non-gasoline  driven 
commercial  automobile  other  than  an  electric  commercial  auto- 
mobile, twenty  dollars,  or,  in  the  case  of  an  electric  com- 
mercial automobile  so  used,  ten  dollars,  and  of  every  gasoline 
driven  automobile  so  used,  six  dollars,  for  every  one  thous- 
and pounds  of  fraction  thereof  of  the  gross  weight  of  such 

vehicle  plus  the  maximum  load  to  be  carried  thereon,  but  in 
no  event  less  than  eighty  dollars  in  the  case  of  a  non- 
gasoline  driven  automobile  so  used  or  twenty-four  dollars 
in  the  case  of  a  gasoline  driven  automobile  so  used, 

(6)  For  the  registration  of  every  non-gasoline  driven 
tractor  which  is  a  part  of  a  semi-trailer  unit  used  for  the 
transportation  of  property,  twenty  dollars  for  every  one 
thousand  pounds  or  fraction  thereof  of  the  weight  of  the 
tractor  and  of  the  weight  of  the  heaviest  semi-trailer  with 
which  such  tractor  is  combined  and  operated,  plus  the  maximum 
load  to  be  carried  by  such  semi-trailer  and  tractor,  and  for 
the  registration  of  every  gasoline  driven  tractor  which  is 

a  part  of  a  semi-trailer  unit  so  used,  six  dollars  for  every 
one  thousand  pounds  or  fraction  thereof  of  the  weight  of  such 
tractor  and  of  the  weight  of  the  heaviest  semi-trailer  with 
which  such  tractor  is  combined  and  operated,  plus  the  maximum 
load  to  be  carried  by  such  semi-trailer  and  tractor,  but  in 
no  event  less  than  one  liundred  and  sixty  dollars  in  the  case 
of  a  non-gasoline  driven  tractor  which  is  a  part  of  a  semi- 
trailer unit,  or  less  than  forty-eight  dollars  if  gasoline 
driven. 

(7)  For  the  registration  of  every  semi-trailer,  thirty 
dollars. 
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(8)  For  the  registration  of  every  heavy-duty  platform 
trailer,  six  dollars  for  every  one  thousand  pounds  or  fraction 
thereof  of  the  weight  of  such  vehicle  plus  the  maximum  load 
to  be  carried,  but  in  no  event  less  than  sixty  dollars. 

(9)  For  the  registration  of  every  trailer  for  which  a 
fee  is  not  otherwise  provided  in  this  section,  six  dollars 
for  every  one  thousand  pounds  or  fraction  thereof  of  the 
weight  of  such  trailer  and  the  maximum  load  to  be  carried 
thereon. 

(10.)  For  the  registration  of  every  non-gasoline  driven 
tractor  not  a  part  of  a  semi-trailer,  twenty  dollars  for  every 
one  thousand  pounds  or  fraction  thereof  of  the  weight  of 
the  tractor  and  its  equipment,  but  in  no  event  less  than 
forty  dollars,  and  for  the  registration  of  every  gasoline 
driven  tractor  not  a  part  of  a  serai-trailer  unit,  six  dol- 
lars for  every  one  thousand  pounds  or  fraction  thereof  of 
the  weight  of  the  tractor  and  its  equioment,  but  in  no  event 
less  than  twenty -four  dollars;  provided  that  the  fee  to  be  col- 
lected for  the  registration  of  a- f?.rm  tractor  not  a- part  of  a 
semi-trailer  unit  shall  be  eight  dollars  if  the  tractor  is 
used  exclusively  for  agricultural  purposes.  The  provisions 
of  subdivisions  (5)  to  (10) shall  not  apply  to  any  vehicle  the 
fee  for  the  registration  of  which  is  hereinbefore  provided 
for  in  this  section.  The  aforesaid  weight  shall  mean  the 
weight  of  such  vehicle  when  fully  equipped  for  the  road. 
The  registrar  may  establish  rules  for  determining  the  gross 
weight,  including  load,  for  which  any  vehicle  shall  be  reg- 
istered under  subdivisions  (5)  to  (10) , 

(11)  For  the  registration  of  every  truck  carrying  a 
permanently  mounted  water  well  drilling  machine,  twenty- 
four  dollars. 

[  .  (12)  ,For  the  registration  of  every  antique  motor  car, 

four  dollars  and  fifty  cents. 

(13)  For  the  registration  of  every  automobile  known 
as  a  taxicab,  twenty-two  dollars  and  fifty  cents  when  non- 
gasoline  driven  and  seven  dollars  when  gasoline  driven. 
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(14)  For  the  registration  of  every  motor  vehicle,  the  fee 
for  the  registration  of  which  is  not  hereinbefore  provided 
for,  used  for  carrying  passengers  for  hire  and  having  a 
seating  capacity  of  seven  persons  or  less,  four  dollars 

for  each  seat  when  non-gasoline  driven  and  one  dollar  and 
twenty  cents  for  each  seat  when  gasoline  driven,  and  for 
the  registration  of  every  such  motor  vehicle  having  a  seat- 
ing capacity  in  excess  of  seven  persons,  five  dollars  for 
each  seat  when  non-gasoline  driven  and  one  dollar  and  fifty 
cents  for  each  seat  when  gasoline  driven,  but  in  no  event 
less  than  twenty  dollars  when  non-gasoline  driven  or  six 
dollars  when  gasoline  driven.   In  determining  seating  capacity 
aforesaid  the  driver's  seat  shall  not  be  included,  but  the 
largest  nvutiber  of  passengers  to  be  carried  in  seats  shall  be 
included, 

(15)  For  the  registration  of  motor  vehicles  or  trailers 
owned  by  or  under  the  control  of  a  manufacturer,  dealer,  re- 
pairman, owner-repairman,  or  farmer,  including  one  or  more 
number  plates  as  requested  in  writing  by  the  applicant  for 
registration,  six  dollars  for  the  registration  and  six  dol- 
lars for  each  nuinber  plate  furnished  by  the  registrar.  For 
the  registration  of  motor  vehicles  under  the  control  of  a 
trans'oorter,  including  one  or  more  number  plates  and  certi- 
ficate of  registration    as  requested  in  writing  by  the  ap- 
plicant for  registration,  six  dollars  for  the  registration 
and  seven  dollars  for  each  nuiriber  plate  and  corresponding 
certificate  of  registration  furnished  by  the  registrar » 

(16)  For  the  registration  of  every  motor  vehicle  or 
trailer  by  an  owner  who  applies  therefor  under  section  2-201 
or  section  2-202  during  the  period  beginning  with  the  first 
day  of  October  and  ending  with  the  thirty-first  day  of  Decem- 
ber in  any  year,  one  half  of  the  fee  for  a  full  year's  regis- 
tration of  said  vehicle. 

(17)  For  the  substitution  of  the  registration  of  an 
automobile  for  that  of  a  vehicle  previously  registered,  in 
accordance  with  section  2-402  or  2-403,  one  dollar  and  fifty 
cents, 

(18)  For  the  substitution  of  the  registration  of  a 
motorcycle  for  that  of  a  vehicle  previously  registered,  in 
accordance  with  section  2-402  or  2-403,  seventy-five  cents. 
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(19)  For  every  additional  copy  of  a  certificate  of 
registration,  one  dollar  and  fifty  cents. 

(20)  For  every  certified  copy  of  any  application  or 
notice  filed  with  the  registrar  and  for  every  certified 
copy  of  a  certificate  of  registration,  one  dollar  and  fifty 
cents , 

(21)  For  every  additional  number  plate  furnished  to 
replace  such  plates  as  have  been  lost  or  mutilated  or  are 
illegible,  one  dollar  and  fifty  cents;  provided,  that  any 
number  plate  furnished  by  the  registrar  which  becomes  il- 
legible because  of  construction  defects  shall  be  replaced 
without  cost, 

(22)  For  every  copy  of  any  record,  or  any  certificate, 
the  fee  for  which  is  not  otherwise  provided  herein,  one  dol- 
lar and  fifty  cents,  except  that  when  an  owner  has  registered 
a  vehicle  for  the  ensuing  registration  year  and  thereafter 
transfers- ownership  of  said  vehicle  to  another  before  the 
beginning. of  said  year,  or  when  such  owner  changes  his  ad- 
dress before  the  beginning  of  said  year,  the  registrar  may 
issue  to  him  a  new  certificate  of  registration  for  another    .. 
vehicle  for  the  ensuing  year,  or  a  new  certificate  of 
registration  bearing  the  new  address,  without  charge  other 
than  the  additional  difference.,,  if  any,  between  the,Vfoes..'fo;i: 
registration  of  the  vehicle  transferred  and  the  vehicle 
sought  to  be  registered  for  the  ensuing  year. 

The  registrar  or  his  authorized  agent  may,  however,  furnish 
without  charge  copies  of  certificates  of  registration,  and  copies 
of  other  documents  relating  thereto,  to  officers  of  the  commonweal*th 
or  of  any  court  thereof  or  of  a  municipality  therein;  and  the 
registrar  may  issue  certificates  of  registration  for  motor  vehicles 
to  any  member  of  the  foreign  diplomatic  corps  or  to  any  foreign 
consular  officer  who  is  not  a  citizen  of  the  United  States  without 
the  payment  of  the  fees  therefor. 

No  fee  shall  be  exacted  for  the  registration  of  any  vehicle 
owned  by  a  disabled  veteran  who  is  entitled  to  display  thereon  the 
distinctive  number  plates  authorized  by  subdivision  (3)  of  section 
2-303. 

No  fee  shall  be  exacted  for  the  registration  of  a  bloodmobile 
unit  or  a  canteen  truck  owned  and  used  by  a  charitable  corporation. 
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ARTICLE  3.    FINANCIAL  RESPONSIBILITY  FOR  ACCIDENTS 
INVOLVING  THE  OPERATION  OF  VEHICLES 


Part  1^   Definitions 


Section  3-101.  The  following  terms  used  in  sections  3-101  to 
3-501,  inclusive,  shall  have  the  following  meanings  for  the  pur- 
poses of  said  sections  except  where  a  different  meaning  is  clearly 
apparent  from  the  language  or  context,  or  where  such  construction 
is  inconsistent  with  the  manifest  intention  of  the  legislature: 

"Guest  occupant,"  any  person,  other  than  an  employee 
of  the  owner  or  registrant  of  a  motor  vehicle  or  trailer  or 
of  a  person  responsible  for  its  operation  with  the  owner's 
or  registrant's  express  or  implied  consent,  being  in  or  upon, 
entering  or  leaving  the  same,  except  a  passenger  for  hire  in 
the  case  of  a  vehicle  registered  as  a  taxicab  or  otherwise 
for  carrying  passengers  for  hire. 

"Motor  vehicle  liability  bond,"  a  bond  conditioned 
that  the  obligor  shall  within  thirty  days  after  the  rendition 
thereof  satisfy  all  judgments  rendered  against  him  or  against 
any  person  responsible  for  the  operation  of  the  obligor's 
motor  vehicle  or  trailer,  as  the  case  may  be,  with  his  ex- 
press or  implied  consent  in  actions  to  recover  damages 
arising  from  or  in  connection  with  such  injuries  sustained 
during  the  term  of  the  bond,  and  to  such  amounts  or 
limits,  as  are  respectively  provided  in  sections  3-202,  3-203 
and  3-204. 

"Motor  vehicle  liability  deposit,"  a  deposit  with  the 
state  treasurer  of  cash,  or  of  stocks,  bonds  or  other  evi- 
dences of  indebtedness  satisfactory  to  said  treasurer,  as 
security  for  the  payment  by  an  applicant  for  registration 
of  a  motor  vehicle  or  trailer  or  by  any  person  responsible 
for  the  operation  of  the  applicant's  motor  vehicle  or  trail- 
er, as  the  case  may  be,  with  his  express  or  implied  consent 
of  all  judgments  rendered  against  the  applicant  or  against 
such  person  in  actions  to  recover  damages  arising  from  or 
in  connection  with  such  injuries  sustained  during  the  term  -  ; 
of  such  registration,  and  to  such  amounts  or  limits,  as 
are  respectively  provided  in  sections  3-202,  3-203  and  3-204; 
and  such  deposit  shall  be  in  an  amount  equal  to  the  amount 
or  limit  hereinbefore  provided,  to  be  determined  in  the  case 
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of  stocks,  bonds  or  other  evidences  of  indebtedness  so  de- 
posited by  the  market  value  thereof, 

"Motor  vehicle  liability  policy,"  a  policy  of  lia- 
bility insurance  which  provides  indemnity  for  or  protection 
to  the  insured  and  to  any  person  responsible  for  the  opera- 
tion of  the  insured's  motor  vehicle  or  trailer,  as  the 
case  may  be,  with  his  express  or  implied  consent  against 
loss  by  reason  of  the  liability  of  the  insured  or  of  such 
person  to  pay  damages  arising  from  or  in  connection  with 
such  injuries  sustained  during  the  term  of  the  policy,  and 
to  such  amounts  or  limits,  as  are  respectively  provided  in 
sections  3-202,  3-203  and  3-204. 


Part  2.    Requirement  of  Indemnity,  Protection  or  security 


Section  3-201.   Except  as  provided  in  section  3-212,  no  motor 
vehicle  or  trailer  shall  be  registered  under  this  chapter  unless  the 
application  therefor  is  accompanied  by  a  certificate  of  an  insurance 
company  authorized  to  issue  in  the  commonwealth  a  motor  vehicle 
liability  policy,  stating  that  it  has  issued  to  the  applicant  for 
registration  of  a  vehicle  such  a  policy  which  covers  such  vehicle, 
conforms  to  the  provisions  of  section  3-301  and  runs  for  a  period 
at  least  coterminous  with  that  of  such  registration,  or  that  it  has 
executed  a  binder,  as  defined  in  said  section  3-301,  under  and  in 
conformity  with  said  section  covering  such  vehicle  pending  the 
issue  of  a  motor  vehicle  liability  policy;  or  by  a  certificate  of 
a  surety  company  authorized  to  transact  business  in  the  commonwealth 
under  section  one  hundred  and  five  of  chapter  one  hundred  and 
seventy-five  as  surety,  stating  that  a  motor  vehicle  liability  bond, 
payable  to  the  coramonv;ealth,  which  covers  such  vehicle,  conforms  to 
the  provisions  of  said  section  3-301  and  runs  for  a  period  at  least 
coterminous  with  such  registration,  has  been  executed  by  such  ap- 
plicant as  principal  and  by  such  surety  company  as  surety;  or  by  a 
certificate  of  the  state  treasurer,  in  such  form  and  containing  such 
information  as  the  registrar  may  prescribe,  stating  that  a  motor 
vehicle  liability  deposit  has  been  made  with  said  treasurer  as  pro- 
vided in  section  3-401, 

The  registrar  shall  accept  such  a  certificate  from  any  person 
applying  for  registration  of  a  motor  vehicle  or  trailer. 
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Section  3-202 «   A  motor  vehicle  liability  policy,  bond  or  de- 
posit for  any  motor  vehicle  or  trailer  shall  provide  indemnity, 
protection  or  security  for  damages  payable  to  others  for  bodily  in- 
juries, including  death  at  any  time  resulting  therefrom,  or  con- 
sequential damages  consisting  of  expenses  incurred  by  a  husband, 
wife,  parent  or  guardian  for  medical,  nursing,  hospital  or  surgical 
services,  or  for  indemnity,  in  connection  with  or  on  account  of  such 
bodily  injuries  or  death,  or  by  reason  of  the  liability  for  contri- 
bution as  a  joint  tortfeasor,  in  connection  with  or  on  account  of- • 
such  bodily  injuries,  sustained  during  the  term  of  said  policy,  bond 
or  deposit  by  any  person,  other  than  a  guest  occupant  of  such  vehicle 
or  of  any  employee  of  the  owner  or  registrant  of  such  vehicle  or  of 
such  other  person  responsible  as  aforesaid  who  is  entitled  to  pay- 
ments or  benefits  under  the  provisions  of  chapter  one  hundred  and 
fifty-two,  and  arising  out  of  the  ownership,  operation,  maintenance, 
control  or  use  of  such  vehicle  upon  any  public  way,  service  way  or 
private  way  dedicated  to  public  use  within  the  commonwealth,  or  in 
any  place  therein  to  which  the  public  has  a  right  of  access,  to  the 
amount  or  limit  of  at  least  five  thousand  dollars  on  account  of  in- 
jury to  or  death  of  any  one  person,  and,  subject  to  such  limits  as 
respects  injury  to  or  death  of  one  person,  of  at  least  ten  thousand 
dollars  on  account  of  any  one  accident  resulting  in  injury  to  or 
death  of  more  than  one  person,  or,  in  the  case  of  a  motor  vehicle 
liability  policy,  a  binder  as  defined  in  section  3-301,  providing 
indemnity  or  protection  as  aforesaid  pending  the  issue  of  such  a. 
policy. 

Section  3-203.   A  motor  vehicle  liability  policy,  bond  or  de- 
posit for  any  motor  vehicle  leased  for  a  term  of  not  more  than 
thirty  days  by  a  person  engaged  in  the  business  of  leasing  motor 
vehicles  under  any  system  referred  to  in  section  thirty-two  G  of 
chapter  ninety  shall,  in  addition  to  providing  indemnity,  protection 
or  security  for  personal  injuries  in  accordance  with  section  3-202^ 
further  provide  indemnity,  protection  or  security  for  damages  pay- 
able to  others  for  injury  to  property  or  by  reason  of  the  liability 
for  indemnity,  or  for  contribution  as  a  joint  tortfeasor,  in  con- 
nection with  or  on  account  of  such  injury  to  property,  sustained 
during  the  term  of  said  policy,  bond  or  deposit  by  any  person,  and 
arising  out  of  the  ownership,  operation,  maintenance,  control  or  use 
of  such  vehicle  upon  any  public  way,  service  way  or  private  way 
dedicated  to  public  use  within  the  commonwealth,  to  the  amount  or 
limit  of  at  least  five  thousand  dollars  on  account  of  any  such  in-* 
jury  to  property. 
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For  the  purposes  of  this  section  a  person  operating  the  vehicle 
subject  to  such  policy,  bond  or  deposit  with  the  express  or  implied 
consent  of  the  registrant  shall  include  such  consent  imputed  under 
section  thirty-two  E  of  said  chapter  ninety. 

Section  3-204.  A  motor  vehicle  liability  policy,  bond  or  de- 
posit for  any  motor  vehicle  used  as  a  school  bus,  other  than  a  ve- 
hicle for  the  operation  of  which  security  is  required  to  be  furnished 
under  section  3-216,  shall  provide  indemnity,  protection  or  security 
for  personal  injuries  in  accordance  with  section  3-201,  but  to  the 
amount  or  limit  of  at  least  fifteen  thousand  dollars  on  account  of 
injury  to  or  death  of  any  one  person,  and  subject  to  such  limits  as 
respects  injury  to  or  death  of  one  person,  of  at  least  two  hundred 
thousand  dollars  on  account  of  any  one  accident  resulting  in  injury 
or  death  of  more  than  one  person. 

Section  2-205.  No  contract  for  furnishing  transportation  to 
children  to  or  from  school  or  in  connection  with  school  activities 
shall  be  made  by  any  municipality,  v/hether  written  or  oral,  involving 
the  use  therefor  of  a  school  bus  other  than  a  motor  vehicle  for  the 
operation  of  which  security  is  required  to  be  furnished  under  section 
3-216,  unless  there  shall  first  have  been  filed  with  such  municipality 
a  copy  of  the  certificate  relative  to  such  vehicle  v;hich  has  been    1. 
filed  with  the  registrar  under  section  3-201.   The  termination  of 
the  motor  vehicle  liability  policy,  bond  or  deposit  described  in  said 
certificate  during  the  term  of  any  such  contract  shall  be  a  breach 
thereof  and  forthwith  terminate  it. 

Section  3-206.  Whoever  operates  or  permits  to  be  operated  a 
motor  vehicle  or  trailer  which  is  subject  to  the  provisions  of 
section  3-'201  during  such  time  as  the  motor  vehicle  liability  policy, 
bond  or  deposit  required  by  this  chapter  has  not  been  provided  and 
maintained  in  accordance  therewith  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  nor  more  than  five  hundred  dollars  or  im- 
prisonment for  not  more  than  one  year.   This  section  shall  not  apply 
to  a  person  who  operates  a  motor  vehicle  leased  under  any  system 
referred  to  in  section  3-203  without  knowledge  that  the  lessor  of 
such  vehicle  has  violated  this  section. 

Section  3-207.   A  motor  vehicle  may  be  delivered  to  a  dealer 
without  registration  as  provided  in  section  2-108  only  if  the  per- 
son so  delivering  it  shall  have  filed  v/ith  the  registrar  a  motor 
vehicle  liability  policy  or  bond  with  respect  to  such  vehicle. 

An  earth-moving  vehicle  may  be  operated  without  registration 
as  provided  in  section  2-110  only  if  the  person  to  whom  the  permit 
to  operate  the  same  is  issued  shall  have  provided  a  motor  vehicle 
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liability  policy,  bond  or  deposit  with  respect  to  such  vehicle,  and 
shall  have  furnished  a  certificate  conforming  to  the  requirements  of 
section  3-201, with  each  application  for  such  a  permit. 

A  maintenance  vehicle  described  in  section  2-111  may  be  oper- 
ated without  registration  upon  a  private  way  open  to  public  use  only 
if  the  owner  thereof  shall  have  filed  with  the  registrar  a  motor 
vehicle  liability  policy  or  bond  with  respect  to  such  vehicle. 

Whoever  violates  any  provision  of  this  section  shall  be  punished 
by  a  fine  of  not  more  than  five  hundred  dollars. 

Section  3-208.  Whoever  violates  any  provision  of  sections 
3-206  and  3-207  may  be  arrested  without  a  warrant  and  kept  in  cus- 
tody for  not  more  than  twenty- four  hours,  Sunday  excepted;  and  at 
or  before  the  expiration  of  said  period  of  time  such  person  shall 
be  brought  before  a  proper  court  or  magistrate  and  proceeded  against 
according  to  law. 

Section  3-209.  No  motor  vehicle  or  trailer  may  be  operated 
without  registration  as  provided  in  sections  2-102,  2-103  and  2-104, 
except  during  such  time  as  the  owner  thereof  maintains  in  full  force 
a  policy  of  liability  insurance  providing  indemnity  for  or  pro- 
tection to  him,  and  to  any  person  responsible  for  the  operation  of 
such  motor  vehicle  or  trailer  with  his  express  or  implied  consent, 
against  loss  by  reason  of  the  liability  to  pay  damages  to  others 
for  bodily  injuries,  including  death  at  any  time  resulting  there- 
from, caused  by  such  motor  vehicle  or  trailer,  at  least  to  the  amount 
or  limits  required  in  a  motor  vehicle  liability  policy. 

Whoever  violates  any  provision  of  this  section  shall  be  pun- 
ished by  a  fine  of  not  more  than  two  hundred  dollars. 

In  any  prosecution  or  proceeding  other  than  an  action  to  re- 
cover damages  for  bodily  injuries  or  death  arising  out  of  an  acci^  - 
dent  in  which  such  a  motor  vehicle  or  trailer  was  involved,  proof 
that  the  owner  or  operator  of  such  a  motor  vehicle  or  trailer,  while 
operating  the  same,  fails  to  have  on  his  person  or  in  the  vehicle 
in  an  easily  accessible  place  a  policy  providing  such  insurance  or 
a  certificate  of  an  insurance  company  stating  that  such  a  policy  has 
been  issued,  shall  be  prima  facie  evidence  that  insurance  was  not 
being  maintained  as  required  by  this  section,  and  in  any  such  action 
to  recover  damages  proof  of  such  failure  at  the  time  of  the  accident 
shall  create  a  presumption,  which  may  be  rebutted,  that  such  in- 
surance was  not  then  being  maintained  as  so  required. 
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Section  3-'210.   In  an  action  at  law  against  a  non-resident  for 
damage  to  property  or  for  the  death  of  or  bodily  injury  to  any  per- 
son resulting  from  an  accident  in  the  commonwealth  alleged  to  have 
been  caused  by  a  motor  vehicle  or  trailer  owned  or  operated  by  such 
non-resident,  the  plaintiff  may  apply  by  motion  in  writing  filed  in 
court  for  an  order  to  show  cause  why  the  defendant  should  not  be  re- 
quired to  furnish  forthwith  such  security  in  such  amount  as  the 
court  shall  find  reasonable  under  the  circumstances,  after  summary 
hearing,  to  satisfy  any  final  judgment  that  may  be  recovered  in  such 
action,  not  later  than  sixty  days  after  the  entry  of  such  judgment, 
to  the  amount  or  limit  of  not  more  than  five  thousand  dollars  on  ac- 
count of  injury  to  or  death  of  any  one  person,  and,  subject  to  such 
limits  as  respects  injury  to  or  death  of  one  person,  of  not  more  than 
ten  thousand  dollars  on  account  of  any  one  accident  resulting  in  in- 
jury to  or  death  of  more  than  one  person,  or  of  not  more  than  five 
thousand  dollars  for  damage  to  property.   If  said  motion  is  filed 
before  the  return  day  of  the  writ,  the  writ  shall  be  entered  with 
the  motion,  and  the  court  shall  issue  an  order  of  notice  to  the  de- 
fendant, to  be  served  in  like  manner  as  any  process  against  such  non- 
residents, which  shall  be  returnable  within  a  reasonable  time,  and, 
if  service  of  the  writ  has  not  been  made  upon  the  defendant  or  upon 
the  registrar  under  chapter  eighty-one-M,  the  court  shall  issue  a 
further  order  of  notice  for  such  service.  The  court  shall  accept 
as  sufficient  security,  except  for  damages  to  property,  a  certificate 
described  in  section  3-201,  or  other  satisfactory  proof  that  the 
liability,  if  any,  for  damages  resulting  from  such  accident  is  in- 
sured or  secured,  to  the  amounts  or  limits  herein  set  forth,  by  an 
insurance  company  authorized  to  do  business  in  the  commonwealth. 

The  motion  shall  state  the  facts,  and,  if  the  court  finds  thai; 
such  accident  was  probably  due  to  the  negligence  of  the  defendant  or 
his  agent,  the  court  may  order  the  defendant  to  furnish  forthwith 
such  security  as  aforesaid  and  may  order  that  until  such  security 
is  furnished  the  right  of  the  defendant  or  of  any  one  employed  or 
authorized  by  him  to  operate  a  motor  vehicle  on  his  behalf  in  the 
commonwealth  be  suspended.   Such  an  order  for  security  shall  be  sub- 
ject to  modification  at  the  discretion  of  the  court  as  justice  may 
require.  The  court  shall  send  a  notice  of  such  order  and  of  any  mod- 
ification thereof  and  notice  of  compliance  with  such  order,  each 
certified  by  the  clerk  of  the  court,  forthwith  to  the  registrar  who 
shall  suspend  the  right  of  the  defendant  or  of  any  one  employed  or 
authorized  by  him  to  operate  a  motor  vehicle  on  his  behalf  in  the 
commonwealth.   The  address  of  the  defendant  shall  be  given  in  said 
notice.   The  registrar  shall  not  restore  the  rights  suspended  by 


order  of  the  court  until  he  has  received  notice  from  the  court  of 
modification  of  or  compliance  with  the  order. 

The  owner  of  a  motor  vehicle  or  trailer  operated  without  regis- 
tration as  provided  in  section  2-104  shall  be  subject  to  the  pro- 
visions of  this  section  to  the  extent  applicable. 

Section  3-211.  Whoever  issues  or  alters  without  authority  any 
certificate  described  in  section  3-201  or  issues  such  certificate 
knowing  that  the  policy  or  bond  therein  described  has  not  in  fact 
been  issued  or  executed  or  is  not  in  force  or  that  the  cash  or  se- 
curities have  not  been  deposited,  or  whoever  knowing  that  such  cer- 
tificate has  been  issued  or  altered  without  authority  or  forged  or 
that  the  policy  or  bond  described  therein  has  not  in  fact  been 
issued  or  executed  or  is  not  in  force  or  that  the  cash  or  securities 
have  not  been  deposited  files  such  certificate  with  the  registrar, 
shall  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  or 
imprisonment  for  not  more  than  one  year,  or  both. 

Section  3-212.   The  following  motor  vehicles  and  trailers  shall 
not  be  subject  to  the  requirements  of  section  3-201? 

(1)  Motor  vehicles  and  trailers  owned  by  or  under 

the  control  of  the  commonwealth  or  any  political  subdivision 
thereof; 

(2)  Motor  vehicles  and  trailers  used  by  the  fire 
or  police  department  of  any  municipality  or  board  of 
park  commissioners  solely  for  the  official  business  of 
such  department  or  board; 

(3)  Ambulances  owned  and  operated  by  any  hospital 
or  other  institution  or  association  supported  wholly  or 
in  part  by  public  or  private  donations  for  charitable 
purposes; 

(4)  Motor  vehicles  and  trailers  owned  by  a  street 
railway  coiitpany  under  public  control,  or  operated  under 

a  license  issued  under  chapter  one  hundred  and  fifty-nine  A, 
or  owned  by  any  other  person  subject  to  the  supervision 
and  control  of  the  department  of  public  utilities  as  to 
which  said  department  Has  issued  a  certificate  described 
in  section  3-217. 
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Section  3-213.  Upon  the  filing  with  the  attorney  general  of  a 
written  request  of  any  officer  or  employee  of  the  coiranonwealth  that 
the  attorney  general  defend  him  against  an  action  for  damages  for 
bodily  injuries,  including  death  at  any  time  resulting  therefrom, or 
for  damage  to  property,  arising  out  of  the  operation  of  a  vehicle 
owned  by  or  under  the  control  of  the  commonwealth,  wherein  such 
officer  or  employee  consents  to  be  bound  by  any  decision  that  the 
attorney  general  may  make  in  connection  with  the  trial  or  settlement 
of  such  action,  the  attorney  general  shall,  if  after  investigation 
it  appears  to  him  that  such  officer  or  employee  was  at  the  time  the 
cause  of  action  arose  acting  within  the  scope  of  his  official  duties 
or  employment,  or  was  especially  assigned  by  his  superior  to  operate 
such  vehicle  and  certification  of  such  special  assignment  is  made  by 
his  superior  and  the  head  of  the  department  or  institution  to  which 
such  vehicle  is  assigned,  take  over  the  management  and  defense  of 
such  action.  The  attorney  general  may  adjust  or  settle  any  such 
action,  at  any  time  before,  during  or  after  trial;  if  he  finds  after 
investigation  that  the  plaintiff  is  entitled  to  damages  from  such 
officer  or  employee,  and  in  such  case  there  shall  be  paid  from  the 
state  treasury  for  settlement  in  full  of  such  action  from  such  appro- 
priation as  may  be  made  by  the  general  court  for  the  purposes  of  this 
section  such  sum,  not  exceeding  twenty-five  thousand  dollars  on  ac- 
count of  injury  to  or  death  of  one  person,  and  not  exceeding  five 
thousand  dollars  on  account  of  damage  to  property,  as  the  attorney 
general  shall  determine  to  be  just  and  reasonable  and  as  the  governor 
and  council  shall  approve. 

For  the  purposes  only  of  this  section,  an  officer,  or  soldier 
of  the  military  forces  of  the  commonwealth,  as  defined  in  chapter 
thirty-three,  shall  while  performing  any  lawfully  ordered  militaary  • 
duty  be  deemed  to  be  an  officer  or  employee  of  the  commonwealth  and 
a  motor  vehicle  given  to  the  commonwealth,  loaned  to  it  or  hired  or 
purchased  by  it  under  section  fifty-five  A  of  chapter  thirty-three 
shall,  while  being  used  in  the  performance  of  any  lawfully  ordered 
military  duty,  be  deemed  to  be  a  motor  vehicle  owned  by  the  common- 
wealth. 

If  an  execution  issued  on  a  final  judgment  in  such  an  action  is 
presented  to  the  state  treasurer  by  an  officer  qualified  to  serve 
civil  process  and  if  there  is  also  presented  to  or  on  file  with  the 
state  treasurer  a  certificate  of  the  attorney  general  certifying 
that  said  execution  was  issued  on  a  judgment  in  an  action  in  which 
he  appeared  for  and  defended  the  defendant  in  accordance  with  the 
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provisions  of  this  section,  there  shall  be  paid  from  the  state 
treasury  from  the  appropriation  above  referred  to,  the  amount  of  the 
execution,  including  costs  and  interest,  up  to  but  not  in  excess  of 
the  respective  limits  hereinabove  set  forth. 

Section  3~214.  Any  officer  or  employee  of  the  commonwealth  may 
file  with  the  attorney  general  a  written  request  that  the  attorney 
general  represent  him  in  connection  with  a  claim  against  him  for 
bodily  injuries  or  for  damage  to  property,  arising  out  of  his  op- 
eration of  a  vehicle  owned  by  or  under  the  control  of  the  commonwealth. 
Such  request  by  such  officer  or  employee  shall  include  or  be  ac- 
companied by  a  statement  that  he  thereby  authorizes  any  decision 
that  the  attorney  general  may  make  relative  to  a  settlement  of  such 
claim.  Upon  such  request  and  authorization,  and  whether  or  not  suit 
has  been  brought  upon  such  a  claim,  the  attorney  general,  if  after 
investigation  it  appears  to  him  that  such  officer  or  employee,  at 
the  time  the  claim  arose,  was  acting  within  the  scope  of  his  official 
duties  or  employment,  and  that  the  claimant  is  entitled  to  damages, 
may  settle  such  claim  for  such  amount,  not  exceeding  five  hundred 
dollars  on  account  of  bodily  injury  to  one  person,  and  not  exceeding 
three  hundred  dollars  on  account  of  damage  to  property,  as  he  shall 
determine  to  be  just  and  reasonable. 

If  a  release  approved  by  the  attorney  general,  given  on  a  final 
settlement  of  such  a  claim,  is  presented  to  the  state  comptroller, 
together  with  a  certificate  of  the  attorney  general  certifying  that 
said  release  was  given  in  accordance  with  the  provisions  of  this 
section,  there  shall  be  paid  from  the  state  treasury  in  accordance 
with  section  eighteen  of  chapter  twenty-nine,  from  such  appropriation 
as  may  ba  made  therefor^  the  amount  of  the  consideration  stated  in 
such  release. 

Section  3-215.  Any  municipality  or  any  district  established 
under  chapter  two  hundred  and  fifty-two  may  purchase  insurance  to  , 
provide  indemnity  or  protection  of  any  officer  or  employee  thereof;, 
or,  in  the  case  of  a  town,  of  any  volunteer  driver  of  fire  apparatus 
whose  service  as  such  is  approved  by  the  selectmen  of  other  re- 
sponsible officer,  against  loss  by  reason  of  his  liability  to  pay 
damages  to  others  for  bodily  injuries,  including  death  at  any  time  , 
resulting  therefrom,  or  for  injury  to  property  caused  by  any  act  of 
his  within  the  scope  of  his  official  duties  or  employment,  while 
operating  a  vehicle  owned  or  leased  by  such  municipality  or  dis- 
trict, to  an  amount  not  exceeding  fifty  thousand  dollars  on  account: 
of  injury  to  or  death  of  one  person,  and  not  exceeding  one  hundred 
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thousand  dollars  for  any  one  accident,  and  not  exceeding  five  thou- 
sand dollars  on  account  of  injury  to  property. 

Any  municipality  or  district  may  indemnify  an  officer  or  em- 
ployee thereof  for  expenses  or  damages  incurred  by  him  in  the  de- 
fense or  settlement  of  a  claim  against  him  for  bodily  injuries,  in- 
cluding death  at  any  time  resulting  therefrom,  or  for  damage  to 
property,  arising  out  of  the  operation  of  a  vehicle  owned  by  such 
municipality  or  district,  in  accordance  with  the  provisions  of  sec- 
tion one  hundred  A  of  chapter  forty-one  or,  in  the  case  of  a  mu- 
nicipality, section  one  hundred  D  of  said  chapter. 

Section  3-216.  No  motor  vehicle  shall  be  operated  under  any 
license  issued  under  chapter  one  hundred  and  fifty-nine-A  until  the 
licensee,  in  addition  to  complying  with  all  rules,  regulations  and 
orders  of  the  licensing  authority,  shall  have  deposited  with  the 
state  treasurer  a  bond,  running  to  him  in  such  sum  as  the  depart- 
ment of  public  utilities  may  reasonably  require,  with  a  surety  or 
sureties  or  other  security  approved  by  the  state  treasurer  and  by 
said  department,  conditioned  to  pay  any  final  judgment  obtained 
against  the  principal  named  in  the  bond  for  any  injury  to  persons 
or  property  or  for  damages  for  causing  the  death  of  any  person  by 
reason  of  any  negligent  or  unlawful  act,  on  the  part  of  said  prin- 
cipal, his  or  its  agents,  employees  or  drivers,  in  the  use  or  op- 
eration of  any  such  motor  vehicle.  Any  person  so  injured  or 
damaged,  or  his  executor  or  administrator,  or  the  executor  or  ad- 
ministrator of  any  person  whose  death  was  so  caused,  pay  enforce 
payment  of  such  judgment  by  suit  on  said  bond  in  the  name  of  the 
state  treasurer,  and  in  such  suit  the  court  may  make  any  appropriate 
order  for  the  application  of  any  security  deposited  as  aforesaid. 
If  any  liability  insurance  policy  filed  as  security  for  any  such 
bond,  or  any  such  bond  with  a  surety  company  as  surety,  shall  be 
cancelled  or  a  renewal  policy  or  bond  is  not  filed  prior  to  the 
expiration  thereof,  or  if  the  state  treasurer  or  the  department  of 
public  utilities  at  any  time  after  notice  and  hearing  shall  de- 
termine that  the  sureties  on  any  such  bond  or  the  security  therefor 
is  not  sufficient,  or  if  said  department  shall  in  its  discretion 
determine  and  notify  the  licensee  that  a  larger  bond  is  required, 
no  such  motor  vehicle  shall  thereafter  be  operated  until  the  li- 
censee has  furnished  other  or  additional  security  approved  by  the 
state  treasurer  and  by  said  department.  No  security  other  than  as 
herein  provided  shall  be  required  of  any  such  licensee. 
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Whoever  violates  any  provision  of  this  section  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than 
two  hundred  dollars  or  imprisonment  for  not  more  than  one  year,  and 
shall  be  subject  to  the  provisions  of  section  fifteen  of  chapter 
one  hundred  and  fifty-nine  A  relative  to  the  enforcement  thereof. 

Section  3-217.  The  department  of  public  utilities  shall  issue 
a  certificate  to  any  person  subject  to  its  supervision  and  control 
upon  the  filing  of  a  bond  by  such  person,  satisfactory  to  said  de- 
partment in  form  and  amount,  covering  all  motor  vehicles  and  trailers 
of  the  obligor  for  which  application  for  registration  may  be  made, 
containing  the  condition  of  a  motor  vehicle  liability  bond,  except 
as  to  amount,  which  bond  shall,  upon  a  showing  to  said  department's 
satisfaction  of  the  obligor's  financial  ability,  be  without  surety. 
Such  a  certificate  shall  also  be  issued  by  said  department  upon 
presentation  to  it  of  satisfactory  evidence  of  adequate  personal  in- 
jury liability  insurance  providing  indemnity  or  protection  equal  to 
motor  vehicle  liability  policies.  Such  certificate,  when  issued  by 
said  department,  shall  be  filed  with  the  registrar. 


Part  3.   Motor  Vehicle  Liability  Policies  and  Bonds 


Section  3-301.  No  motor  vehicle  liability  policy  shall  be 
issued  or  delivered  in  the  commonwealth  until  a  copy  of  the  form  of 
the  policy  has  been  on  file  with  the  commissioner  of  insurance  for 
at  least  thirty  days,  unless  before  the  expiration  of  said  period 
the  commissioner  shall  have  approved  the  form  of  the  policy  in 
writing,  nor  if  the  commissioner  notifies  the  company  in  writing 
that  in  his  opinion  the  form  of  said  policy  does  not  comply  with  the 
laws  of  the  commonwealth,  specifying  his  reasons  therefor;  provided^ 
that  he  shall  notify  the  company  in  writing  within  said  period  of 
his  approval  or  disapproval  thereof;  and  provided  further,  that  such 
action  of  said  commissioner  shall  be  subject  to  review  by  the  su- 
preme judicial  court.  No  such  policy  shall  be  issued  in  the  common- 
wealth if  it  contains  any  exceptions  or  exclusions  as  to  specified 
accidents  or  injuries  or  causes  thereof,  and  unless  it  contains  in 
substance  the  following  provisions: 

(1)  That  the  policy  be  subject  to  the  provisions  of  sec- 
tions one  hundred  and  twelve  and  one  hundred  and  thirteen  of 
chapter  one  hundred  and  seventy-five,  as  respects  both  the 
owner  of  a  motor  vehicle  or  trailer  insured  thereunder  and 
any  person  responsible  for  its  operation  with  the  express 
or  implied  consent  of  such  owner. 
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(2)  That,  except  as  otherwise  provided  in  subdivision 
(3)  and  in  section  3-310,  no  cancellation  of  the  policy, 
whether  by  the  company  or  by  the  insured,  shall  be  valid 
unless  written  notice  thereof  is  given  by  the  party  pro- 
posing cancellation  to  the  other  party  giving  the  specific 
reason  or  reasons  for  such  cancellation  and  to  the  registrar 
in  such  form  as  he  may  prescribe,  at  least  twenty  days  in 
each  case  prior  to  the  intended  effective  date  thereof,  which 
date  shall  be  expressed  in  said  notice,  and  that  notice  of 
cancellation  sent  by  the  company  to  the  insured,  by  reg- 
istered mail,  postage  prepaid-*  with -a  return '  receipt  of 
the  addressee  requested,  addressed  to  him  at  his  residence 
or  business  address  stated  in  the  policy  shall  be  a  suf- 
ficient notice,  and  that  an  affidavit  of  any  officer, 
agent  or  employee  of  the  company,  duly  authorized  for  the 
purpose,  that  he  has  so  sent  such  notice  addressed  as 
aforesaid  shall  be  prima  facie  evidence  of  the  sending 
thereof  as  aforesaid;  together  with  a  provision  that,  in 
the  event  of  a  cancellation  by  the  insured,  he  shall,  if 
he  has  paid  the  premium  on  the  policy  to  the  company  or 
to  its  agent  who  issued  the  policy,  or  to  the  duly  licensed 
insurance  broker,  if  any,  by  whom  the  policy  was  negotiated, 
be  entitled  to  receive  a  return  premium  after  deducting  the 
customary  monthly  short  rates  for  the  time  the  policy  shall 
have  been  in  force,  or  in  the  event  of  cancellation  by  the 
company,  the  insured  shall,  if  he  has  paid  the  premium  as 
aforesaid,  be  entitled  to  receive  a  return  premium  calcu- 
lated on  a  pro  rata  basis;  provided,  that  if  the  insured 
after  the  sending  of  a  notice  of  cancellation  by  the  com- 
pany, which  is  also  duly  filed  with  the  registrar,  or  after 
giving  such  a  notice  to  the  company  and  the  registrar,  files 
a  new  certificate  under  section  3-308  prior  to  the  intended 
effective  date  of  such  cancellation,  the  filing  of  said 
certificate  shall  operate  to  terminate  the  policy  on  the 
date  of  said  filing,  and  the  return  premium,  if  any,  payable 
to  the  insured  shall  be  computed  as  of  the  date  of  said 
filing,  instead  of  the  intended  effective  date  of  cancel- 
lation expressed  in  the  notice  thereof;  and  provided  fur- 
ther, that  if  the  final  effective  date  of  a  cancellation'  by 
the  company  is  fixed  by  an  order  of  the  board  of  appeal  on 
motor  vehicle  liability  policies  and  bonds  or  of  the  su- 
perior court,  or  a  justice  thereof,  as  provided  in  section 
3-310,  the  return  premium,  if  any,  payable  to  the  insured 
shall  be  computed  as  of  such  final  effective  date. 
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(3)  That  the  policy  shall  terminate  upon  a  sale  or 
transfer  by  the  owner  thereof  of  the  motor  vehicle  or 
trailer  covered  thereby^  or  upon  his  surrender  to  the 
registrar  of  the  number  plates  issued  to  him  with  a  written 
statement,  in  such  form  as  the  registrar  may  require,  that 
they  are  surrendered  to  cancel  the  registration  of  such 
motor  vehicle  or  trailer  and  the  policy,  or  upon  the  filing 
by  another  company  of  a  certificate  under  section  3-201 
covering  the  same  motor  vehicle  or  trailer,  and  that  upon 

a  termination  of  the  policy  as  aforesaid,  the  insured  shall j 
if  has  paid  the  premium  on  the  policy  as  provided  in  sub- 
division (2),  be  entitled  to  receive  .a. re  turn  .premium,  com- 
puted as  in  the  case  of  a  cancellation  of  the  policy  by  the 
insured  under  said  subdivision  (2) . 

(4)  That  if  the  company  shall  cease  for  any  reason 
to  be  authorized  to  transact  business  in  the  commonwealth 
the  insured  shall,  if  he  has  paid  the  premium  as  afore- 
said, be  entitled  to  a  return  premium  calculated  on  a 
pro  rata  basis  as  of  the  effective  date  of  the  new  cer- 
tificate, if  any,  filed  by  him  under  said  section  3-308, 
or,  if  no  certificate  is  filed  as  aforesaid,  as  of  the 
effective  date  of  the  revocation  under  said  section  of  the 
registration  of  the  motor  vehicle  or  trailer  covered  by 
the  policy, 

(5)  That  the  policy,  the  written  application  there- 
for, if  any,  and  any  rider  or  endorsement,  which  shall 
not  conflict  with  the  provisions  of  this  chapter,  shall 
constitute  the  entire  contract  between  the  parties. 

(6)  That  no  statement  made  by  the  insured  or  on  his 
behalf,  either  in  securing  the  policy  or  in  securing  reg- 
istration of  the  motor  vehicle  or  trailer  covered  thereby, 
no  violation  of  the  terms  of  the  policy  and  no  act  or 
default  of  the  insured,  either  prior  or  subsequent  to  the 
issue  of  the  policy,  shall  operate  to  defeat  or  avoid  the 
policy  so  as  to  bar  recovery  within  the  limit  provided  in 
the  policy  by  a  judgment  creditor  proceeding  under  the 
provisions  of  said  section  one  hundred  and  thirteen  of 
chapter  one  hundred  and  seventy-five  and  clause  (10)  of 
section  three  of  chapter  two  hundred  and  fourteen. 
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(7)  That  if,  because  of  the  insolvency  or  bankruptcy 
of  the  insured  under  the  policy,  he  loses  his  right  to 
possession  of  the  motor  vehicle  or  trailer  covered  there- 
by within  the  policy  period,  the  policy  shall  cover  the 
legal  representative  of  his  estate  during  the  unexpired 
portion  of  such  period  to  the  same  extent  as  though  such 
representative  were  named  as  insured  in  the  policy;  and 
that  in  the  case  of  the  death  of  the  insured,  provided 
the  motor  vehicle  is  properly  registered,  the  policy,  un- 
less cancelled,  shall,  pending  the  appointment  of  a  legal 
representative  of  the  estate  of  the  deceased  insured,  but 
in  no  event  beyond  the  date  of  expiration  of  the  policy, 
cover  any  person  who  is  related  by  blood  or  marriage  to 
the  deceased  and  has  proper  temporary  custody  of  such 
motor  vehicle  or  trailer,  to  the  same  extent  as  though  he 
were  named  as  the  insured  in  the  policy;  and  that,  if  such 
legal  representative  is  appointed,  the  policy  shall,  sub- 
ject to  the  above  conditions  and  restrictions,  cover  such 
legal  representative  to  the  same  extent  as  though  he  were 
named  as  the  insured  in  the  policy.  Nothing  herein  con- 
tained shall  operate  to  nullify  any  cancellation  proceed- 
ings which  have  been  commenced  prior  to  the  death  of  the 
insured. 

Notwithstanding  the  foregoing  provisions,  a  policy  cov- 
ering a  registered  motor  vehicle  or  trailer  which  is  being 
transferred  as  provided  in  section  2-402  shall  continue  in 
force  and  cover  a  newly  acquired  motor  vehicle  or  trailer 
for  a  period  beginning  from  the  date  of  transfer  of  the 
registered  motor  vehicle  or  trailer  until  five  o'clock  post 
meridiem  of  the  second  registry  business  day  following  the 
date  of  transfer  within  the  same  calendar  year;  provided, 
that  the  number  plates  issued  upon  registration  of  the 
transferred  motor  vehicle  or  trailer  are  attached  to  the 
newly  acquired  vehicle. 

Any  such  motor  vehicle  liability  policy  shall  be 
deemed  to  contain  any  such  provision  in  substance  when  in 
the  opinion  of  said  commissioner  the  provision  is  stated  in 
terms  more  favorable  to  the  insured  or  to  a  judgment 
creditor  than  herein  set  forth,  and  such  policy  may  con- 
tain such  other  provisions  not  inconsistent  with  this  chap- 
ter or  chapter  one  hundred  and  seventy-five  as  may  be  ap- 
proved by  said  commissioner. 
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Motor  vehicle  liability  policies  may  be  issued, 
..  subject  to  the  provisions  of  section  3-304,  covering  more 
than  one  motor  vehicle  or  trailer.  Any  company  authorized 
to  issue  motor  vehicle  liability  policies  may,  pending  the 
issue  of  such  a  policy,  execute  an  agreement,  to  be  known 
as  a  binder,  which  shall  during  such  time  provide  indemnity 
or  protection  in  like  manner  and  to  the  same  extent  as  such 
a  policy.   The  provisions  of  this  section  shall  apply  to 
such  binders ,  except  that  provisions  numbered  (1)  to  (7), 
inclusive,  need  not  be  expressly  stated  therein  but  may  be 
incorporated  by  reference  in  a  manner  approved  by  said  com- 
missioner, and  the  provisions  of  sections  3-302  and  3-310 
relative  to  such  motor  vehicle  liability  policies  shall 
likewise  apply  to  such  binders. 

The  provisions  of  this  section,  except  provisions 
numbered  (1) ,  (5)  and  (6) ,  shall  apply  to  motor  vehicle 
liability  bonds,  and  every  such  bond  shall  contain  a  pro- 
vision that  no  statement  made  by  the  principal  on  such 
bond  or  on  his  behalf  either  in  securing  the  bond  or  in 
securing  registration  of  the  motor  vehicle  or  trailer 
covered  thereby,  and  no  violation  of  the  terms  of  the 
bond  and  no  act  or  default  of  the  principal,  either  prior 
or  subsequent  to  the  execution  of  the  bond,  shall  operate 
to  defeat  or  avoid  such  bond  as  against  a  judgment  cred- 
itor of  such  principal  or  of  a  person  responsible  for  the 
operation  of  the  principal ' s  motor  vehicle  or  trailer 
with  his  express  or  implied  consent. 

Section  3-302.   The  commissioner  of  insurance  shall, 
annually  on  or  before  September  fifteenth,  after  due  hearing  and 
investigation,  fix  and  establish  fair  and  reasonable  classifica- 
tions of  risks,  and  may  establish  further  classifications  thereof, 
including  classifications  of  risks  based  on  accident  involvement, 
and  adequate,  just,  reasonable  and  non-discriminatory  premium 
charges  to  be  used  and  charged  by  companies  in  connection  with  the 
issue  or  execution  of  motor  vehicle  liability  policies  or  bonds, 
for  the  ensuing  calendar  year  or  any  part  thereof.   Said  com- 
missioner shall,  on  or  before  said  date,  sign  memoranda  of  the 
classifications  and  premium  charges  fixed  and  established  by  him 
in  such  form  as  he  may  prescribe  and  file  the  same  in  his  office, 
and  cause  a  duly  certified  copy  of  such  classifications  and 
schedule  of  premium  charges  forthwith  to  be  transziiitted  to  each 
company  authorized  to  issue  such  policies  or  to  execute  such  bonds*. 
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During  said  calendar  year,  the  classifications  and  premium  charges 
fixed  and  established  by  said  commissioner  for  such  policies  shall 
be  used  by  all  companies  issuing  such  policies,  and  the  classifi- 
cations and  premium  charges  for  such  bonds  shall  be  used  by  all  com- 
panies acting  as  surety  on  such  bonds. 

Said  commissioner  shall  annually  on  or  before  September 
fifteenth,  after  due  hearing  and  investigation,  fix  and  establish 
adequate,  just,  reasonable  and  non-discriminatory  premium  charges  to 
be  used  and  charged  by  companies  in  connection.-  with  the  issue  or 
execution  of  liability  policies  or  bonds,  for  the  ensuing  calendar 
year  or  any  part  thereof,  which  provide  indemnity  for  or  protection 
to  the  insured  or  to  the  obligor  and  any  person  responsible  for  the 
operation  of  the  motor  vehicle  of  the  insured  or  of  the  obligor  with 
his  express  or  implied  consent  against  loss  by  reason  of  the  liabili- 
ty to  pay  damages  to  others  for  bodily  injuries,  including  death  at 
any  time  resulting  therefrom,  or  consequential  damages  consisting  of 
expenses  incurred  by  a  husband,  wife,  parent  or  guardian  for  medical, 
nursing,  hospital  or  surgical  services  in  connection  with  or  on  ac- 
count of  such  bodily  injuries  or  death,  sustained  during  the  term  of 
such  policy  or  bond  by  a  guest  occupant  of  such  motor  vehicle,  and 
arising  out  of  the  ownership,  operation,  maintenance  or  use  upon 
public  ways,  service  ways  and  private  ways  dedicated  to  public  use 
within  the  commonwealth;  provided,  that  the  parties  to  any  such 
policy  or  bond  may  contract  for  the  payment  of  a  higher  premium 
charge  than  that  fixed  and  established  as  aforesaid.   The  provisions 
of  this  section  applicable  to  motor  vehicle  liability  policies  or 
bonds,  shall,  so  far  as  apt,  apply  to  premium  charges  fixed  under 
this  paragraph. 

Said  commissioner  shall  cause  notice  of  every  such  hear- 
ing to  be  given  by  advertising  the  date  thereof  once  in  at  least 
one  newspaper  printed  in  each  of  the  cities  of  Boston,  Worcester, 
Springfield,  Newburyport,  Gloucester,  Pittsfield,  Fall  River,  New 
Bedford,  Haverhill,  Holyoke,  Lawrence,  Lowell  and  Lynn,  and  in  the 
towns  of  Athol   and  Greenfield,  at  least  ten  days  prior  to  said 
date.   Such  notice  shall  be  in  such  form  as  said  commissioner  may 
deem  expedient. 

Said  commissioner  may  make  reasonable  rules  and  regu- 
lations to  facilitate  the  operation  of  this  section  and  enforce  th© 
application  of  the  classifications  and  premium  charges  fixed  and 
established  by  him,  and  to  govern  hearings  and  investigations  under 
this  section.   He  may  at  any  time  require  any  company  to  file  with 
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him  such  data,  statistics,  schedules  or  information  as  he  may  deem 
proper  or  necessary  to  enable  him  to  fix  and  establish  or  secure 
and  maintain  fair  and  reasonable  classifications  of  risks  and 
adequate,  just,  reasonable  and  non-discriminatory  premium  charges 
for  such  policies  or  bonds.   He  may  issue  such  orders  as  he  finds 
proper,  expedient  or  necessary  to  enforce  and  administer  the  pro- 
visions of  this  section,  to  secure  compliance  with  any  rules  or 
regulations  made  thereunder,  and  to  enforce  adherence  to  the  classi- 
fications and  premium  charges  fixed  and  established  by  him.   The 
supreme  judicial  court  for  the  county  of  Suffolk  shall  have  juris- 
diction in  equity  upon  the  petition  of  said  commissioner  and  upon  a 
summary  hearing,  to  enforce  all  lawful  orders  of  said  commissioner. 
Memoranda  of  all  actions,  orders,  findings  and  decisions  of  said 
commissioner  shall  be  signed  by  him  and  filed  in  his  office  as  public 
records  open  to  public  inspection. 

Any  person 'or'  company  agg^^ieved'.by  any  action,  order,  finding 
or  decision  of  said  commissioner  under  this  section,  may,  within 
twenty  days  from  the  filing  of  such  memorandum  thereof  in  his  office, 
file  a  petition  in  the  supreme  judicial  court  for  the  county  of 
Suffolk  for  a  review  of  such  action,  order,  finding  or  decision. 
An  order  of  notice  returnable  not  later  than  seven  days  from  the 
filing  of  such  petition  shall  forthwith  issue  and  be  served  upon 
said  commissioner.  Within  ten  days  after  the  return  of  sai'd  order 
of  notice,  the  petition  shall  be  assigned  for  a  speedy  and  sum- 
mary hearing  on  the  merits.   The  action,  order,  finding  or  decision, 
of  said  commissioner  shall  remain  in  full  force  and  effect  pending 
the  final  decision  of  the  court  unless  the  court  or  a  justice  ther<3- ' 
of  after  notice  to"  said  commissioner  shall  by  a  special  order  othesr- 
wise  direct.  The  court  shall  have  jurisdiction  in  equity  to  modify 
amend,  annul,  reverse  or  affirm  such  action,  order,  finding  or  de- 
cision, shall  review  all  questions  of  fact  and  of  law  involved 
therein  and  may  make  any  appropriate  order  or  decree.  The  decisiom 
of  the  court  shall  be  final  and  conclusive  on  the  parties.  The 
court  may  make  such  order  as  to  costs  as  it  deems  equitable.   The 
court  shall  make  such  rules  or  orders  as  it  deems  proper  governing 
proceedings  under  this  section  to  secure  prompt  and  speedy  hearinges 
and  to  expedite  final  decisions  thereon. 

If,  for  any  reason,  classifications  of  risks  and  premium 
charges  fixed  and  established  as  aforesaid  on  or  before  September 
fifteenth  in  any  year  for  the  ensuing  calendar  year  are  not  effec- 
tive for  the  said  year,  the  classifications  of  risks  and  premium 
charges  in  effect  for  the  then  calendar  year  shall  remain  in  full  • 
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force  and  effect,  and  shall  be  used  and  charged  in  connection  with 
the  issue  or  execution  of  motor  vehicle  liability  policies  or  bonds 
for  said  ensuing  calendar  year  until  classifications  of  risks  and 
premium  charges  for  said  ensuing  calendar  year  are  finally  fixed 
and  established.  Classifications  of  risks  and  premium  charges 
when  finally  fixed  and  established  for  said  ensuing  calendar  year 
shall  become  effective  as  of  January  first  of  said  year,  and  all 
premium  charges  affected  by  any  change  thereby  made  which  have  been 
paid  or  incurred  prior  to  the  time  when  such  charges  are  finally 
fixed  and  established  shall  be  adjusted  in  accordance  with  such 
change,  as  of  said  January  first. 

Said  commissioner,  his  deputies  or  exairdners  shall  at  all  times 
have  access  to  the  certificates  filed  with  the  registrar^ 

Section  3-303.  The  certificate  filed  by  an  insurance  or  sure- 
ty company  under  section  3-201  shall,  except  as  hereinafter  provided, 
be  in  a  form  prescribed  by  the  commissioner  of  insurance,  shall  con- 
tain the  recitals  required  by  said  section  and,  if  at  the  time  of 
the  execution  thereof  the  schedule  of  premium  charges  and  classi- 
fications of  risks  for  the  year  for  vjhich  registration  is  sought 
have  been  fixed  and  established  under  section  3-302,  shall  state  the 
rate  at  which  and  the  clas-siflbation' under' whi6h  the-'Sifi>t6r -vehicle 
liability  policy  or  bond  referred  to  therein  was  issued  or  executed 
and  the  amount  of  the  premium  thereon  and  whether  or  not  said  pre- 
mium is  at  the  rate  fixed  and  established  as  aforesaid.  Each  such 
certificate  shall  contain  such  other  information  as  said  commissioner 
may  require.   Such  a  certificate  shall  be  executed  in  the  name  of 
the  company  by  one  of  its  officers,  or  by  an  employee  of  the  com- 
pany duly  authorized  by  it  by  a  writing,  in  a  form  prescribed  by 
said  commissioner,  filed  in  the  office  of  said  commissioner  and  not 
theretofore  revoked  by  a  writing  filed  as  aforesaid,  or  by  an  in- 
surance agent  of  the  company  licensed  under  chapter  one  hundred  and 
seventy-five  to  solicit  applications  for  and  to  negotiate  motor  ve- 
hicle liability .policies  or  bonds,  or  on  behalf  of  such  an  insurance 
agent  by  one  of  his  agents  or  employees  authorized  by  such  insurance 
agent  by  an  unrevoked  writing  as  aforesaid,  in  form  and  filed  as 
hereinbefore  provided.  The  signature  of  the  person  authorized  by 
any  such  writing  shall  be  written  on  the  margin  thereof.  No  other 
person  shall  execute  or  issue  such  a  certificate.  Whoever  issues 
or  executes  a  certificate  in  a  form  other  than  that  prescribed  by 
said  commissioner  shall  be  punished  by  a  fine  of  not  less  than 
fifty  nor  more  than  five  hundred  dollars. 
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Section  3-304.  Any  person  applying  for  the  registration  of 
more  than  one  raotor  vehicle  or  trailer  under  this  chapter,  other 
than  an  owner-repairman,  transporter  or  farmer  applying  for  regis- 
tration under  section  2-202,  may,  in  lieu  of  procuring  a  separate 
policy  or  bond  covering  each  vehicle,  furnish  a  single  motor  ve- 
hicle liability  policy  or  bohd  covering  all  such  vehicles  owned  or 
controlled  by  him,  in  which  the  amounts  or  limits  of  indemnity  as 
provided  in  this  chapter  for  a  motor  vehicle  liability  policy  or 
bond  shall  apply  to  each  vehicle  covered  thereunder. 

Section  3-305.  The  registrar  shall,  when  preparing  his  record 
of  each  registration,  furnish  a  copy  of  such  record  to  the  company 
appearing  signatory  to  the  certificate  accompanying  the  application 
for  such  registration. 

If  such  a  certificate,  whether  or  not  conforming  to  the  re- 
quirements of  section  3-303,  is  executed  in  the  name  of  a  company 
by  a  person  therein  specified,  or  is  so  executed  by  any  other  per- 
son in  violation  of  said  section  under  authorization  of  the  company, 
and  is  filed  with  the  registrar  in  connection  with  the  registration 
of  a  vehicle,  the  company  shall  be  estopped  to  deny  the  issue  or 
validity  of  such  certificate  or  that  a  motor  vehicle  liability 
policy  or  bond  has  in  fact  been  issued  or  executed  as  set  forth  in 
such  certificate. 

Section  3-306 »   The  liability  of  any  company  u^ider  a  motor  ve- 
hicle liability  policy  shall  become  absolute  whenever  the  loss  or 
damage  for  which  the  insured  is  responsible  occurs,  and  the  satis- 
faction by  the  insured  of  a  final  judgment  for  such  loss  or  damage 
shall  not  be  a  condition  precedent  to  the  right  or  duty  of  the  com- 
pany to  make  payment  on  account  of  said  loss  or  damage «  No  such 
contract  of  insurance  shall  be  cancelled  or  annulled  by  any  agree- 
ment between  the  company  and  the  insured  after  the  said  insured  has 
become  responsible  for  such  loss  or  damage,  and  amy  such  cancellation 
or  annulment  shall  be  void. 

Upon  the  recovery  of  a  final  judgment  against  any  person  by 
any  person^  including  executors  or  administrators j  for  any  loss  or 
damage  specified  in  this  section^  if  the  judgment  debtor  was  at  the 
accrual  of  the  cause  of  action  insured  against  liability  therefor, 
the  judgment  creditor  shall  be  entitled  to  have  the  ii>surance  money 
applied  to  the  satisfaction  of  the  judgment  as  provided  in  tha 
tenth  clause  of  section  three  of  chapter  two  hundred  and  fourteen. 
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Section  3-307.   If  a  judgment  rendered  against  the  principal 
on  a  motor  vehicle  liability  bond  or  against  any  person  responsible 
for  the  operation  of  the  principal ' s  motor  vehicle  or  trailer  with 
his  express  or  implied  consent  is  not  satisfied  within  thirty  days 
after  its  rendition,  the  judgment  creditor  may  for  his  use  and  bene- 
fit and  at  his  sole  expense  bring  an  action  in  the  name  of  the  com- 
monwealth against  the  surety  company  executing  the  bond. 

Section  3-308.   In  the  event  that  the  registrar  receives  written 
notice,  in  conformity  with  section  S-'SOl,  from  the  owner  of  a  motor 
vehicle  or  trailer  cancelling  the  motor  vehicle  liability  policy  or 
bond  covering  the  same,  he  shall  revoke  the  registration  of  such 
vehicle  on  the  effective  date  of  the  cancellation  as  specified  in 
such  notice  unless  not  later  than  two  days  prior  to  such  effective 
date  the  registrar  shall  have  received  a  new  certificate  as  provided 
in  section  3-201  covering  the  same  vehicle.   The  rsgistrar  shall, 
forthwith  upon  receiving  written  notice  in  conformity  witli  said  sec- 
tion 3-301  from  an  insurance  or  surety  company  purporting  to  cancel 
such  a  policy  or  bond  issued  or  executed  by  it,  give  written  notice 
to  the  owner  of  the  vehicle  covered  by  said  policy  or  bond  that  the 
registration  thereof  will  be  revoked  as  of  the  final  effective  date 
of  the  cancellation  as  specified  in  the  notice  given  by  such  com- 
pany in  case  the  owner  does  not  file  a  complaint  under  section  3-310 
that  he  is  aggrieved  by  the  issue  of  such  notice,  or  as  specified  in 
an  order  of  the  board  of  appeal  on  motor  vehicle  liability  policies 
and  bonds  affirming  such  cancellation  under  said  section  3-310  in 
case  the  owner  does  not  claim  an  appeal  from  such  order,  or  as  speci- 
fied in  a  decree  of  the  superior  court  or  a  justice  thereof  affirming 
such  cancellation  on  such  appeal,  or  as  specified  in  such  a  decree 
ordering  a  cancellation  of  such  a  policy  or  bond  after  its  rein- 
statement by  said  board  of  appeal,  unless  not  later  than  two  days 
prior  to  such  effective  date  as  finally  specified  the  registrar 
shall  have  received  such  a  new  certificate  covering  the  same  vehicle o 

The  registrar  shall  forthwith  upon  receipt  of  a  notice  under 
section  one  hundred  qnd  thirteen  C  of  chapter  one  hundred  and  seventy- 
five  of  the  cessation  of  the  authority  of  an  insurance  or  surety  com- 
pany to  issue  or  execute  motor  vehicle  liability  policies  or  bonds 
in  the  commonwealth,  upon  the  written  request  of  the  commissioner  of 
insurance,  send  written  notice  to  every  owner  of  a  vehicle  covered 
by  a  motor  vehicle  liability  policy  or  bond  issued  or  executc^d  by 
such  a  company  that  the  registration  thereof  will  be  revoke'"*  ixnless 
within  five  days  after  the  sending  of  said  notice  he  shall  file  with 
the  registrar  such  a  new  certificate?  provided^,  that  if  the  authority 
of  such  a  company  to  issue  or  execute  motor  vehicle  liability  poXiciee. 
or  bonds  in  the  commonwealth  ceases  by  reason  of  its  merger  or  can- 
solidation  with  another  company  so  authorized,  and  it  is  proved  to 
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the  satisfication  of  the  coiranissioner  of  insurance  that  the  new  or 
continuing  company  has  assumed  all  the  obligations  and  liabilities 
of  such  company  under  any  and  all  such  policies  and  bonds  issued  by 
it,  such  notice  of  the  registrar  will  not  be  required  with  respect 
to  policies  or  bonds  so  issued  previous  to  the  date  of  merger  or 
consolidation. 

Upon  failure  of  the  owner  of  a  motor  vehicle  or  trailer  to  file 
a  new  certificate  as  required  by  this  section,  the  registrar  shall 
immediately  revoke  the  registration  thereof;  provided,  that  if  a 
new  certificate  as  aforesaid  is  filed  prior  to  the  final  effective 
date  of  the  cancellation  of  the  existing  policy  or  bond,  he  may  in 
his  discretion  rescind  such  revocation. 

The  registrar  shall,  upon  receipt  of  an  attested  copy  of  a 
finding  and  order  of  said  board  of  appeal,  or  of  a  decree  of  the 
superior  court  or  a  justice  thereof,  ordering  the  reinstatement  of 
a  motor  vehicle  liability  policy  or  bond,  forthwith  rescind  the 
revocation  of  the  registration  of  the  vehicle  covered  thereby. 

Any  notice  required  by  this  section  to  be  given  by  the  registrar 
shall  be  deemed  sufficient  if  mai'^ed  by  the  registrar,  or  any  person 
authorized  by  him  to  send  such  notice,  postage  prepaid,  to  the  ad- 
dress given  on  the  application  for  registration,  and  an  affidavit  of 
the  registrar  or  such  person  that  such  notice  has  been  mailed  as 
aforesaid  shall  be  prima  facie  thereof. 

Section  3-309.  No  power  of  attorney  in  connection  with  the 
cancellation  of  a  motor  vehicle  liability  policy  shall  be  exercised 
until  ten  days  notice  has  been  given  to  the  policyholder  by  regis- 
tered or  certified  mail,  return  receipt  requested,  by  the  person 
exercising  the  power  of  attorney,  and  a  statement  signed  under  the 
penalties  of  perjury  has  been  filed  with  the  registry  of  motor 
vehicles  certifying  that  said  notice  has  been  sent  to  the  policy- 
holder. Notice  to  the  insurance  company  of  the  cancellation  of 
such  a  policy  by  a  person  exercising  the  power  of  attorney  shall 
be  accompanied  by  a  statement  of  compliance  with  this  section, 
and  the  insurance  company  may  rely  upon  such  statement. 

Section  3-310.  Any  person  aggrieved  by  the  issue  by  any  com- 
pany, or  an  agent  thereof  on  its  behalf,  of  a  written  notice  pur- 
porting to  cancel  a  motor  vehicle  liability  policy  or  bond,  except 
a  notice  of  cancellation  for  non-payment  of  premium  on  such  policy 
or  bond  insuring  a  motor  vehicle  registered  as  a  taxicab  or  for 
public  livery  use,  or  by  the  refusal  of  any  company,  or  an  agent 
thereof  on  its  behalf,  to  issue  such 'a  policy  or  to  execute  such  a 
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bond  as  surety,  may,  at  any  time  prior  to  the  intended  effective 
date  of  cancellation  expressed  in  such  notice,  or  within  ten  days 
after  such  a  refusal,  file  a  written  complaint  with  the  commissioner 
of  insurance^  unless  he  has  secured  a  certificate  described  in 
section  3-201  from  another  company.   The  complaint  shall  be  in  such 
form  and  contain  such  information,  including  the  address  of  the  com— 
i-lainant,  as  said  commissioner  may  prescribe.   The  complaint,  if  it 
relates  to  the  issue  of  a  notice  of  cancellation,  shall  specify  the 
register  nuiriber  of  the  motor  vehicle  or  trailer  covered  by  the  policy 
or  bond  and  the  said  intended  effective  date  of  cancellation  or,  if 
it  relates  to  a  refusal  as  aforesaid,  the  date  thereof.   The  board 
of  appeal  on  motor  vehicle  liability  policies  and  bonds,  hereinafter 
called  the  board,  may  allow  such  complaint  to  be  amended. 

Said  commissioner  shall  cause  the  other  members  of  the  board  to 
be  notified  of  the  complaint  and  written  notice  to  be  given  to  the 
parties  of  the  time  and  place  of  the  hfearing  thereon,  which  time 
shall  be  not  less  than  five  days  from  the  filing  of  the  complaint, 
unless  the  parties  agree  in  writing  that  the  hearing  may  be  held 
sooner. 

If  the  complaint  relates  to  the  cancellation  of  such  a  policy 
or  bond,  the  filing  of  the  complaint  shall  operate  to  continue  the 
policy  or  bond  in  full  force  and  effect,  but  not  beyond  its  date  o£ 
expiration  in  any  case,  pending  the  finding  and  order  of  the  board y, 
and  pending  the  decree  of  the  superior  court  or  a  justice  thereof 
if  an  appeal  from  such  finding  and  order  is  taken  as  hereinafter 
provided;  and  said  commissioner  shall  cause  a  copy  of  such  com- 
plaint, attested  in  such  manner  as  he  may  prescribe,  forthwith 
to  be  sent  to  the  registrar  or  his  office  and  to  the  company, 

A  complaint  may  allege  that  a  cancellation  is  invalid,  or  im- 
proper and  unreasonable,  or  both,  or  that  a  refusal  to  issue  or 
execute  such  a  policy  or  bond  is  improper  and  unreasonable.  The 
board  shall  after  due  hearing  forthwith  make  a  finding  in  re- 
spect to  the  issue  or  issues  raised  by  the  complaint;?  and  it  may 
also,  in  any  case,  make  a  finding  as  to  whether  or  not  the  com- 
plainant is  a  proper  and  suitable  person  to  whom  to  issue  such  a 
golicy  or  on  behalf  of  whom  to  execute  such  a  bond  as  surety. 
The  board  shall  in  all  cases  enter,  in  such  form  as  it  may  pre- 
scribe, an  appropriate  order.   If  the  board  finds  in  favor  of  the 
company  in  the  case  of  such  a  cancellation,  the  order  shall,  un- 
less the  policy  or  bond  has  expired,  affirm  the  cancellation  and 
specify  the  date,  which  shall  be  ten  days  from  the  date  of  the 
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filing  of  a  memorandum  of  the  finding  and  order  in  the  office  of 
said  commissioner  as  hereinafter  provided,  on  which  the  cancel- 
lation shall  be  effective?  or  if  the  complaint  is  withdravm  on  or 
subsequent  to  the  cancellation  date  shovni  in  the  insurance  com- 
pany cancellation  notice,  the  order  shall  dismiss  the  said  com- 
plaint and  specify  the  effective  date  of  cancellation,  which  shall 
be  ten  days  from  the  date  of  the  filing  of  the  memorandum  of  the 
finding  and  order  in  the  office  of  the  commissioner  of  insurance  7 
but,  if  the  policy  or  bond  will  expire  on  or  before  the  termina- 
tion of  a  period  of  ten  days  from  said  date  of  filing,  the  order 
shall  specify  a  date  prior  to  such  expiration,  or  the  board  may 
dispense  with  such  a  specification. 

Said  commissioner,  as  soon  as  may  be  after  the  rendition 
thereof,  shall  cause  a  written  memorandum  of  all  findings  and  the 
orders  entered  thereon  signed  by  the  assenting  members  of  the  board 
to  be  filed  in  his  office  as  a  public  record,  and  he  shall  on  the 
date  of  said  filing  cause  a  copy  of  the  finding  and  order,  duly 
attested  by  the  board  or  a  member  or  the  secretary  thereof,  with 
the  date  of  said  filing  endorsed  thereon,  to  be  sent  to  each  of 
the  parties  and,  if  the  finding  and  order  relates  to  the  cancel- 
lation of  such  a  policy  or  bond,  to  the  registrar  or  his  office. 

Any  person  or  company  aggrieved  by  any  finding  or  order  of  the 
board,  other  than  a  finding  that  the  complainant  is  or  is  not  a 
suitable  and  proper  person  to  whom  to  issue  such  a  policy  or  on  be- 
half of  whom  to  execute  such  a  bond  as  surety,  may,  within  ten  days 
after  the  filing  of  the  memorandum  thereof  in  the  office  of  said 
commissioner,  unless  the  policy  or  bond  has  expired  or  will  expire 
prior  to  the  expiration  of  said  period,  and  any  person  or  company 
aggrieved  by  any  finding  of  the  board  that  a  complainant  is  or  is 
not  a  suitable  and  proper  person  as  aforesaid  may,  in  any  case, 
within  said  period,  appeal  therefrom  to  the  superior  court  or  any 
justice  thereof,  in  any  county  in  case  of  an  appeal  by  any  com- 
plainant, and  in  the  county  in  which  the  complainant  resides  in 
case  of  an  appeal  by  the  company.   The  appellant  shall  file  with 
his  appeal  a  duly  certified  copy  of  the  complaint  and  of  the  find- 
ing and  order  thereon,  and,  if  the  appeal  is  taken  from  a  finding  . 
and  order  of  the  board  in  respect  to  a  cancellation,  the  clerk  of 
the  court  shall  forthwith  upon  the  filing  of  such  an  appeal,  give 
written  notice  of  the  filing  thereof  to  the  registrar  and  to  the 
appellee.  The  court  or  justice  shall,  after  such  notice  to  the 
parties  as  it  or  he  deems  reasonable,  give  a  summary  hearing  on 
such  appeal  and  shall  have  jurisdiction  in  equity  to  review  all 
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questions  of  fact  and  law,  and  to  affiirm  or  reverse  such  finding 
or  order  and  may  make  any  appropriate  decree.  The  court  or  jus- 
tice may  allow  such  complaint,  finding  or  order  to  be  amended. 
The  decision  of  the  court  or  justice  shall  be  final.   If  the  court 
or  justice  finds  in  favor  of  the  company  in  the  case  of  such  a 
cancellation,  the  decree  shall,  unless  the  policy  or  bond  has  ex- 
pired, affirm  the  cancellation  and  specify  a  date  not  earlier  than 
five  days  from  the  entry  thereof,  on  which  the  cancellation  shall 
become  effective;  but,  if  the  policy  or  bond  will  expire  on  or 
before  the  termination  of  a  period  of  five  days  from  such  entry, 
the  decree  shall  specify  a  date  prior  to  such  expiration,  or  the 
court  or  justice  may  dispense  with  such  a  specification.  The  clerk 
shall,  within  two  days  after  the  entry  thereof,  send  an  attested 
copy  of  the  decree  to  each  of  the  parties  and  said  commissioner  and, 
in  the  case  of  a  decree  rendered  upon  an  appeal  in  respect  to  the 
cancellation  of  such  a  policy  or  bond,  to  the  register  or  his  of- 
fice. The  court  or  justice  may  make  such  order  as  to  costs  as  ''C-6:-''^ 
it  or  he  deems  equitable.  Th^  superior  court  may  make  reasonable 
rules -to  secvire  prompt  hearings  on -such  appeals' and  a  speedy  dis- 
position thereof,  '; 

The  attested  copy  of  a  complaint,  a  finding  and  order  of  the 
board  or  a  decree  of  the  superior  court,  or  a  justice  thereof,  may 
be  sent  to  the  complainant,  to  the  company  and  to  the  registrar  by 
registered  mail,  postage  prepaid,  and  any  notice  required  by  this 
section  may  be  sent  by  mail,  postage  prepaid,  addressed,  in  the 
case  of  the  complainant,  to  his  address  specified  in  the  complaint 
and,  in  the  case  of  the  company,  to  its  last  home  office  address 
appearing  on  the  records  of  said  commissioner,  or,  in  the  case  of 
a  company  of  a  foreign  country'',  to  its  resident  manager  in  the 
United  States,  at  the  last  address  appearing  on  said  records,  or 
to  such  other  person  as  may  previously  have  been  designated  by  the  ., 
company  by  a  written  notice  filed  in  the  office  of  said  commissioner, 

If  a  company,  within  ten  days  after  receipt  of  an  attested 
copy  of  a  finding  and  order  of  the  board  in  favor  of  the  complain- 
ant in  case  of  a  refusal  to  issue  such  a  policy  or  to  execute  sucli 
a  bond  as  surety,  if  no  appeal  therefrom  has  been  taken  as  herein- 
before provided,  or,  if  such  an  appeal  has  been  taken,  within  five 
days  after  the  entry  of  a  decree  of  the  superior  court,  or  a  jus- 
tice thereof,  affirming  such  a  finding  and  order,  fails  to  comply 
with  said  order  or  decree,  or,  if  a  company  after  receipt  of  an 
attested  copy  of  a  finding  and  order  of  the  board  in  favor  of  the 
complainant  in  case  of  a  cancellation  of  such  a  policy  or  bond,  if 
no  appeal  therefrom  has  been  taken  as  hereinbefore  provided,  or,  i:f 
such  an  appeal  has  been  taken,  after  the  entry  of  a  decree  of  the 
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superior  court,  or  a  justice  thereof,  affirming  such  a  finding  and 
order,  refuses  to  abide  by  such  order  or  decree,  said  commissioner^ 
after  such  inquiiry  as  he  may  deem  expedient <.  shall,  in  the  case  of 
a  foreign  company,  revoke  or  suspend  the  license  issued  to  it  under 
section  one  hundred  and  fifty-one  of  chapter  one  hundred  and  seventy- 
five  and  the  licenses  issued  to  all  of  its  agents  under  section  one 
hundred  and  sixty-three  of  said  chapter  as  provided  in  and  subject 
to  all  the  provisions  of  section  five  of  said  chapter,  until  it 
shall  comply  with  such  order  or  decree  and,  in  case  of  a  domestic 
company,  he  shall  apply  to  the  supreme  judicial  court  for  an  in- 
junction, and  such  court  shall  have  jurisdiction  to  restrain  such 
company  from  the  further  transaction  of  its  business  until  it  ehall 
comply- -with  .such  order  -or  decree. 

Any  person  aggrieved  by  the  cancellation  of  such  a  policy  or 
bond  may  file  a  written  complaint  with  said  commissioner  within  ten 
days  thereafter,  unless  he  has  secured  a  certificate  as  provided  in 
section  3-201  from  another  company.   Such  complaint^  and  all  pro=- 
ceedingSf  findings  and  orders  thereon,  appeals  therefrom  and  decrees 
on  such  appeals  shall,  except  as  hereinafter  provided^,  be  subject 
to  all  the  foregoing  provisions  of  this  section  vi'hich  are  applicable 
in  case  a  person  is  aggrieved  by  t?ie  issue  of  a  notice  of  cancel"- 
lation.  The  filing  of  such  a  complaint  shall  not  affect  the  opera- 
tion of  the  cancellation.  Said  corratiissioner  shall  not  transmit  an 
attested  copy  of  such  a  complaint  to  the  registrar.   If  the  board 
finds  in  favor  of  the  complainant  on  such  a  complaint,  the  order 
shall,  unless  the  policy  or  bond  will  sooner  expire,  effect  the  re- 
instatement of  the  policy  or  bond  on  a  date  to  be  specified  in 
such  order  which  shall  not  be  earlier  than  the  date  on  which  the 
written  memorandum  of  the  finding  and  order  is  filed  in  the  office 
of  said  commissioner,  and  the  policy  or  bond  shall  again  be  in  full 
force  and  effect  from  the  date  so  specified,  but  not  beyond  its 
date  of  expiration  in  any  case^,  pending  the  decree  of  the  superior 
court  or  a  justice  thereof  if  the  company  takes  an  appeal  from  such 
a  finding  and  order.   Such  a  decree  reversing  a  finding  and  order 
of  the  board  in  favor  of  the  company  on  such  a  complaint  shall  order 
that  the  policy  or  bond  be  reinstated «,  and  such  a  decree  reversing 
a  finding  and  order  in  favor  of  the  complainant  shall  order  that  the 
policy  or  bond  be  cancelled?  and  such  a  decree  of  reinstatement  or 
cancellation  shall,  unless  the  policy  or  bond  has  expired  or  will 
sooner  expire,  specify,  a  date  not  earlier  than  five  days  from  the 
entry  thereof,  upon  which  the  reinstatement  or  cancellation  shall 
be  effective. 
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The  municipal  court  of  the  city  of  Boston,  and  the  justices 
thereof,,  shall  have  original  jurisdiction,  concurrently  v;ith  the 
superior  court,  and  the  justices  thereof,  of  all  proceedings  under 
this  section  relating  to  appeals  from  decisions  of  the  board  of 
appeal  on  motor  vehicle  liability  policies  and  bonds,  and  for  such 
purpose  the  municipal  court  of  the  city  of  Boston  shall  have  the 
same  power  and  authority  as  the  superior  court;  provided,     ,  .  . 
that  in  case  of  any  appeal  by  the  insurance  company  froi"  tha  find- 
ing or  order  of  the  board  to  the  municipal  court  of  the  city  of 
Boston,  said  appeal  may,  if  the  complainant  does  not  reside  in  Suf- 
folk county,  upon  motion  of  the  complainant,  be  transferred  to  and 
heard  by  the  superior  court  in  the  county  in  which  the  complainant 
resides. 

Section  3-311.  Any  minor  sixteen  years  of  age  or  over  shall 
be  deemed  competent  to  contract  for  a  motor  vehicle  liability  pol- 
icy or  bond  or  for  a  policy  of  motor  vehicle  liability  insurance 
issued  pursuant  to  the  requirements  of  section  one  hundred  and 
thirteen  H  of  chapter  one  hundred  and  seventy-five,  to  the  same 
extent  and  to  the  same  effect  as  though  he  had  attained  the  aga  of 
twenty-one  years. 


Part  4.   Motor  Vehicle  Liability  Deposits 


Section  3-401.   The  state  treasurer  shall  give  to  any  person 
who  makes  or  adds  to  a  motor  vehicle  liability  deposit  a  receipt 
on  a  form  prescribed  by  said  treasurer  of  the  amount  of  cash  or 
securities  so  deposited  by  him  under  this  chapter,  ^The  state 
treasurer  shall  retain  such  cash  or  securities  deposited  as  afore- 
said and  shall  not  deliver  the  same  or  the  balance  thereof  to  the 
registrant  or  his  order  until  the  expiration  of  the  time  within 
which  actions,  the  payment  of  judgments  in  which  are  secured  by 
such  deposit,  may  be  brought  against  the  registrant  or  the  person 
responsible  for  the  operation  of  the  registrant's  motor  vehicle 
with  his  express  or  implied  consent,  nor  in  any  case  if  a  written 
notice  is  filed  with  the  state  treasurer  stating  that  such  an 
action  has  been  brought  against  the  registrant  or  ether  person  re- 
sponsible as  aforesaid,  until  payment  is  made  as  provid-sd  in  sec- 
tion 3-403  or  satisfactory  evidence  is  presented  to  3?ld  treasurer 
that  such  action,  if  finally  disposed  of.  The  deposic.:*"  shall  be 
entitled  to  the  interest  accruing  on  his  deposit  and.  to  the  in- 
come payable  on  the  securities  deposited  and  may  from  time  to  time 
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with  the  consent  of  the  state  treasurer  change  such  securities. 
Money  or  securities  deposited  with  the  state  treasury  under  the 
provisions  of  this  section  shall  not  be  subject  to  attachment  or 
execution  except  as  provided  in  this  section.  The  state  treasurer 
shall  deposit  any  cash  received  under  the  provisions  of  this  sec- 
tion in  a  savings  bank  or  the  savings  department  of  a  trust  com- 
pany or  of  a  national  bank  within  the  commonwealth,  or  on  paid-up 
shares  and  accounts  of  and  in  cooperative  banks,  or  shall  use  such 
cash  to  purchase  share  accounts  in  federal  savings  and  loan  associ- 
ations located  in  the  commonwealth. 

Section  3-402.  The  registrant  of  a  motor  vehicle  or  trailer 
who  makes  a  motor  vehicle  liability  deposit  or  the  person  respon- 
sible for  the  operation  of  the  registrant's  vehicle  with  his  ex- 
press or  implied  consent  shall  immediately  upon  the  service  of  any 
writ  or  summons  in  any  action  the  payment  of  the  judgment  in  which 
is  secured  by  such  deposit,  give  written  notice  to  the  registrar 
and  the  state  treasurer  of  the  bringing  of  such  action  in  such  form 
as  the  registrar  may  prescribe,  and  thereupon  the  registrar  may  re- 
quire the  giving  of  a  motor  vehicle  liability  bond  or  policy  or  may 
require  the  deposit  of  further  cash  or  securities  as  additional  se- 
curity for  the  payment  of  judgments  in  any  other  such  actions. 
Whoever  fails  to  give  the  notice  required  by  this  section  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than  one 
thousand  dollars  or  imprisonment  for  not  more  than  one  year,  or 
both.  \ 

Section  3-403.  Upon  presentation  to  the  state  treasurer  by  an 
officer  qualified  to  serve  civil  process  of  an  execution. issued  on 
any  judgment  secured  by  a  motor  vehicle  liability  deposit^,  said 
treasurer  shall  pay,  out  of  the  cash  deposited,  the  amount  of  the 
execution,  including  costs  and  interest,  up  to  but  not  in  excess  o£ 
five  thousand  dollars.   If  the  registrant  has  deposited  stocks, 
bonds  or  other  evidences  of  indebtedness^  the  state  treasurer  shall, 
on  presentation  of  an  execution  as  aforesaid,  cause  the  said  se- 
curities or  such  part  thereof  as  may  be  necessary  to  satisfy  the 
judgment  to  be  sold  in  any  commercially  reasonable  manner,  giving 
the  registrant  three  days'  notice  in  writing  of  the  time  and  place 
of  said  sale,  and  from  the  proceeds  of  said  sale  the  state  treasur«er 
shall,  after  paying  the  expenses  thereof,  satisfy  the  execution 
as  hereinbefore  provided  when  a  cash  deposit  has  been  made.  Any 
payment  upon  an  execution  by  the  state  treasurer  in  accordance 
with  the  provisions  of  this  section  shall  discharge  him  from  all 
official  and  personal  liability  -wiTia^-iaver  to  the  registrant  to  the 
extent  of  such  payment. 
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Section  3-404.  The  state  treasurer  shall,  whenever  the  amount 
of  a  motor  vehicle  liability  deposit  for  any  cause  falls  below  the 
amount  required  by  this  chapter,  require,  at  the  option  of  the  reg- 
istrant, the  deposit  of  additional  cash  or  securities  up  to  the 
amount  so  required,  or  a  motor  vehicle  liability  policy  or  bond. 

The  state  treasurer  shall  forthwith  give  written  notice  to  the 
registrar  of  the  failure  of  a  registrant  to  maintain  a  deposit  as 
required  by  this  chapter. 

Section  3-405.  The  registrar,  upon  receipt  of  a  notice  under 
section  3-404  of  the  failure  of  a  registrant  to  maintain  a  motor 
vehicle  liability  deposit,  shall  forthwith  send  written  notice  to 
the  owner  of  the  motor  vehicle  or  trailer  covered  by  such  deposit 
that  the  registration  thereof  will  be  revoked,  unless  within  five 
days  after  the  sending  of  said  notice  he  shall  file  with  the  reg- 
istrar a  new  certificate  as  provided  in  section  3-201. 

Upon  failure  of  the  owner  of  a  vehicle  to  file  a  new  certifi- 
cate as  required  by  this  section,  the  registrar  shall  immediately 
revoke  the  registration  thereof. 

Any  notice  required  by  this  section  to  be  given  by  the  regis- 
trar shall  be  deemed  sufficient  if  mailed  by  the  registrar,  or  any 
person  authorized  by  him  to  send  such  notice,  postage  prepaid,  to 
the  address  given  on  the  application  for  registration,  and  an  affi- 
davit of  the  registrar  or  such  person  that  such  notice  has  been 
mailed  as  aforesaid  shall  be  prima  facie  evidence  thereof. 


Part  5.   Records  of  the  Registrar 


Section  3-501.  The  registrar  shall  keep  such  records  and 
books  and  publish  and  distribute  such  forms  and  information  as  will 
facilitate  the  operation  of  the  provisions  of  sections  3-201  to 
3-211  and  3-301  to  3-405,  both  inclusive,  and  shall,  upon  the  re- 
quest of  any  person,  furnish  the  name  of  the  insurance  or  surety 
company  issuing  the  policy  ot  executing  as  surety  the  bond  cover- 
ing any  particular  motor  vehicle  or  trailer,  or  any  particular  per- 
son appearing  on  his  records  as  registrant  of  the  same. 
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ARTICLE  4.    OTHER  RIGHTS  AND  DUTIES  OF  VEHICLE  OWNERS 

Part  1,   Responsibility  for  Operation 

Section  4-101.  No  person  shall  employ  as  an  operator  of 
motor  vehicles  any  person  not  licensed  to  do  so  in  accordance  with 
this  chapter,  or  for  any  reason  having  no  legal  right  to  do  so. 

No  person  shall  employ  a  minor  under  the  age  of  eighteen  or 
permit  him  to  operate  motor  vehicles,  or,  in  the  case  of  a  minor 
under  the  age  of  sixteen,  permit  him  to  work  in  any  capacity  on 
moving  motor  vehicles  ,•  provided,  that  this  section  shall  not  pre- 
vent the  employment  of  any  minor  to  whom  has  been  issued  a  license 
to  operate  motor  vehicles  in  the  operation  of  any  truck,  tractor, 
trailer  or  self-propelled  agricultural  vehicle  registered  by  a 
farmer  under  section  2-202,  if  such  operation  is  confined  to  a  farm 
or  to  ways  for  a  distance  not  exceeding  ten  miles  from  such  farm. 

Whoever  violates  any  provision  of  this  section  shall  be  pun- 
ished by  a  fine  of  not  more  than  one  hundred  dollars. 

Section  4-102.   No  person  shall  allow  a  motor  vehicle  owned  by 
him  or  under  his  control  to  be  operated  by  any  person  in  violation 
of  any  provision  of  this  chapter  and  chapters  eighty-one-K  and 
eighty-one-L , 

Whoever  so  allows  a  motor  vehicle  to  be  operated  as  aforesaid 
shall  be  punished  in  the  manner  provided  for  the  punishment  of  the 
operator  thereof. 


Part  2.    Payment  of  Certain  Taxes 

Section  4-201.   The  owner  of  every  motor  vehicle  and  trailer 
registered  under  this  chapter  shall  in  each  calendar  year  pay  the 
excise  assessed  under  chapter  sixty-A,  except  as  otherwise  therein 
provided. 

If  an  excise  assessed  under  said  chapter  remains  unpaid  for 
fourteen  days  after  a  demand  therefor  made  not  less  than  thirty 
days  after  siich' .excise  becomes  due  and  payable,  the  local  tax  col- 
lector or  the  commissioner  of  corporations  and  taxation,  as  the  case 
may  be,  may  at  any  time  and  from  time  to  time,  in  the  calendar  yeac:. 


to  which  such  excise  relates  or  in  the  next  calendar  year,  trans- 
mit to  the  registrar, , upon  a  form  approved  by  the  state  tax  com- 
mission, a  notice  of  such  non-payment,  specifying  the  name  and  ad- 
dress of  the  person  to  whom  the  excise  is  assessed,  the  amount  of 
the  excise  due  and  such  information  as  to  the  motor  vehicle  or 
trailer  assessed  as  was  transmitted  by  the  registrar  to  the  com- 
missioner under  section  two  of  said  chapter?  provided, 
that  no  notice  shall  be  transmitted  to  the  registrar  under  this 
section  at  a  time  when  there  is  pending  before  the  local  board  of 
assessors  or  the  state  tax  commission,  as  the  case  may  be,  a  duly 
filed  application  for  the  abatement  of  such  excise  in  whole  or  in 
part  nor  within  thirty  days  after  action  upon  any  such  application 
by  the  local  board  of  assessors  or  the  state  tax  commission,  as  the 
case  may  be.   If  at  the  time  any  such  notice  is  received  it  ap- 
pears from  the  records  of  the  registrar  that  one  or  more  motor  ve- 
hicles or  trailers  are  then  registered  in  the  name  of  the  person  to 
whom  the  excise  is  assessed,  the  registrar  shall  forthwith  give  him 
written  notice  by  mail  directed  to  his  last  known  address  that  the 
certificates  of  registration  of  all  such  motor  vehicles  and  trailers 
will  be  suspended  at  the  expiration  of  thirty  days  from  the  date  of 
mailing  such  notice  unless  within  said  thirty  days  there  is  filed 
with  the  registrar,  together  with  a  filing  fee  of  one  dollar,  evi- 
dence satisfactory  to  him  that  the  excise,  and  all  interest  thereon 
and  costs  relative  thereto,  have  been  paid  or  legally  abated.  Un- 
less such  evidence  is  so  filed  with  the  registrar,  he  shall  forth- 
with suspend  the  certificates  of  registration  of  all  such  motor  ve- 
hicles and  trailers,  and  shall  not  terminate  any  such  suspension  or 
renew  or.  issue  any  cer-tif icate  of  registration  for  the  person  to  whom 
such  excise  is  assessed  until  such  evidence  shall  have  been  filed 
with  him  and  such  filing  fee  paid. 

Section  4-202.  Ov/ners  and  lessees  of  motor  vehicles  propelled 
by  the  fuels  described  in  chapters  sixty-four  E  and  sixty-four  F 
shall  be  subject  to  the  provisions  of  said  chapters  to  the  extent 
that  the  same  are  applicable. 

Part  3.   Registration  of  Bicycles 


Section  4-301.   No  resident  of  any  municipality  which  ac- 
cepts this  section  shall  operate  a  bicycle  within  the  limits  there- 
of, unless  such  bicycle  is  registered  under  this  section  in  such 
municipality  and  unless  the  registration  plate  issued  therefor 
is  attached  to  such  bicycle.   The  police  department  of  such  mu- 
nicipality, or  the  selectmen  of  such  a  town  having  no  organized 
police  department,  shall  register  all  bicycles  owned  by  t^^rsons 
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residing  within  the  municipality  and  issue  to  the  owners  thereof 
certificates  of  registration,  which  shall  be  in  effect,  unless  sus~ 
pended  as  hereinafter  provided,  so  long  as  such  registrants  own  said 
bicycles.  The  application  for  registration  shall  contain  the  name, 
address  and  age  of  the  owner,  the  make  of  the  bicycle,  and  serial 
number,  if  any,  affixed  by  the  malter,  or  any  other  identifying 
marks.  The  certificate  of  registration  shall  contain  the  name  and 
address  of  the  owner,  a  description  of  the  bicycle  and  a  register 
number.   Every  bicycle  so  registered  shall  have  attached  thereto 
a  registration  plate  furnished  by  the  police  department  or  the  se- 
lectmen, as  the  case  may  be,  of  the  municipality  where  registered. 
Such  plate  shall  bear  the  register  number  assigned  to  the  bicycle 
and  the  name  of  the  municipality  where  registered.  Upon  the  sale 
or  other  transfer  of  a  registered  bicycle,  the  registrant  shall 
remove  the  registration  plate  and  surrender  the  same  to  the  police 
department  or  the  selectmen,  as  the  case  may  be,  or  may,  upon  ap- 
plication but  without  payment  of  an  additional  fee,  have  said  plate 
assigned  to  another  bicycle  owned  by  the  applicant. 

A  bicycle  rental  agency  in  any  municipality  which  accepts  this 
section  shall  not  rent  or  offer  any  bicycle  for  rent  unless  the  bi- 
cycle is  registered  and  a  registration  plate  is  attached  thereto 
as  provided  herein.  Eveiry  person  engaged  in  the  business  of  buying 
or  selling  new  or  second  hand  bicycles  in  such  a  municipality  shall 
make  a  report  to  the  said  police  department  or  selectmen,  as  the 
case  may  be,  of  every  bicycle  purchased  or  sold  by  such  dealer, 
giving  the  name  and  address  of  the  person  from  whom  purchased  or  to 
whom  sold,  a  description  of  such  bicycle  by  name  or  make,  and  the 
number  of  the  registration  plate,  if  any,  attached  thereto. 

Blank  forms  of  applications  and  certificates  for  use  in  carry- 
ing out  the  provisions  of  this  section  shall  be  prepared  and  fur- 
nished by  the  commissioner  of  public  safety  to  all  such  munici- 
palities at  their  expense,  A  fee  of  not  more  than  twenty-five  cents 
shall  be  collected  for  each  registration  plate  and  certificate  is- 
sued under  this  section. 

Whoever  violates  any  prevision  of  this  section  shall  be  pun- 
ished by  a  fine  of  one  dollar.  The  police  department  of  such  mu- 
nicipality, or  the  selectmen  of  a  town  having  no  organized  police 
department,  may  suspend  the  registration  certificate  of  any  reg- 
istered bicycle  operated  in  violation  of  any  applicable  provision 
of  chapters  eighty-one-K  and  eighty-one-L,  No  violation  of  any 
provision  of  this  section  relative  to  the  registration  of  bicycles 
shall  affect  any  civil  right  or  liability,  nor  shall  any  such  vio- 
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lation  by  a  minor  under  the  age  of  eighteen  be  considered  a  crim- 
inal offense. 


Part  4.   Larceny  of  Vehicles  and  Related  Crimes 


Section  4-401.  Whoever  uses  a  motor  vehicle  without  authority 
knowing  that  such  use  is  unauthorized  shall,  except  as  provided  in 
section  5-407,  be  punished  for  a  first  offense  by  a  fine  of  not  more 
than  two  hundred  dollars  or  imprisonment  for  not  less  than  two  weeks 
nor  more  than  two  years,  or  both,  and  for  a  subsequent  offense  by  a 
fine  of  not  more  than  five  hundred  dollars,  or  iittprisonment  in  the 
state  prison  for  not  more  than  five  years  or  in  a  jail  or  house  of 
correction  for  not  more  than  two  and  one  half  years,  or  both. 

Section  4-402.  Whoever  steals  a  motor  vehicle  or  trailer,  or 
receives  or  buys  a  motor  vehicle  or  trailer  knowing  the  same  to  have 
been  stolen,  or  conceals  any  motor  vehicle  or  trailer  thief  knowing 
him  to  be  such,  or  conceals  any  motor  vehicle  or  trailer  knowing 
the  same  to  have  been  stolen,  or  takes  a  motor  vehicle  or  trailer 
without  the  authority  of  the  owner  and  steals  from  it  any  of  its 
parts  or  accessories,  shall  be  punished  by  imprisonment  in  the  state 
prison  for  not  more  than  ten  years  or  imprisonment  in  jail  or  house 
of  correction  for  not  more  than  two  and  one  half  years. 

Section  4-403.  Whoever  removes,  defaces,  alters,  changes, 
destroys,  obliterates  or  mutilates  or  causes  to  be  removed  or  de- 
stroyed or  in  any  way  defaced,  altered,  changed,  obliterated  or 
mutilated,  the  identifying  number  or  numbers  of  a  motor  vehicle  or 
trailer,  with  intent  thereby  to  conceal  the  identity  of  such  motor 
vehicle  or  trailer,  shall  be  punished  by  a  fine  of  not  more  than 
five  hundred  dollars  or  imprisooment  for  not  more  than  one  year,  or 
both.   Possession  of  any  motor  vehicle  or  trailer  or  of  any  part 
thereof,  the  identifying  nuinber  or  numbers  of  which  have  been  so 
removed,  defaced,  altered,  changed,  destroyed,  obliterated  or 
mutilated  shall  be  prima  facie  evidence  of  a  violation  of  the  fore- 
going provision. 

Whoever  sells  or  otherwise  disposes  of  or  attempts  to  sell  or 
otherwise  dispose  of  a  motor  vehicle  or  trailer,  knowing  or  having 
reason  to  believe  that  the  identifying  number  or  numbers  of  said 
motor  vehicle  or  trailer  have  been  removed,  defaced,  altered, 
changed,  destroyed,  obliterated  or  mutilated,  with  intent  to  conceal 
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the  identity  of  such  motor  vehicle  or  trailer,  shall  be  punished 
by  like  fine  or  like  imprisonment,  or  both. 

Section  4-404.  When  the  identifying  number  or  numbers  of  a 
motor  vehicle  or  trailer  have  been  removed,  defaced,  altered, 
changed,  destroyed,  obliterated  or  mutilated,  the  registrar  may 
issue  to  any  person  applying  therefor  a  certificate  authorizing 
the  restoration  upon  such  motor  vehicle  or  trailer  of  its  original 
identifying  number  or  numbers,  or  the  substitution  therefor  of  an 
identifying  number  or  numbers  designated  by  the  registrar. 

Section  4-405.  Whoever,  with  intent  to  defraud  the  insurer, 
removes  or  conceals  a  motor  vehicle  or  trailer  belonging  to  himself 
or  another  -vfhxcih:   is  at  the  time  insured  against  theft,  or  whoever, 
with  intent  as  aforesaid,  aids  or  abets  in  such  removal  or  con- 
cealment, shall  be  punished  by  imprisonment  in  the  state  prison  for 
not  more  than  five  years  or  imprisonment  in  jail  or  house  of  cor- 
rection for  not  less  than  one  year. 

Section  4-406.  Any  prosecution  or  conviction  for  a  violation 
of  section  4-401  shall  be  subject  to  the  provisions  of  section  2-206 
relative  to  the  revocation  of  the  license  or  right  to  operate  of  the 
violator,  and,  in  the  case  of  a  second  or  subsequent  violation  cf 
section  4-401  or  of  any  violation  of  sections  4-402,  4-403  and  4-405, 
shall  also  be  subject  to  the  provisions  of  section  2-206  relative 
to  the  placing  of  such  prosecution  on  file  or  otherwise  disposing 
of  the  same  other  than  by  trial,  judgment  and  sentence. 

Section  4-407.  VJhoever  steals  a  bicycle  shall  be  punished  by 
a  fine  of  not  more  than  fifty  dollars  or  imprisonment  for  not  more 
than  thirty  days. 

Section  4-408,  Whoever  violates  any  provision  of  sections 
4-401,  4-402,  4-405  and  4-407  may  be  arrested  without  a  warrant 
by  a  police  officer  and  kept  in  custody  for  not  more  than  tv/ent:y- 
four  hours,  Sundays  excepted,     ...  at  or  before  the  expiration 
of  which  .period  of  time  such  person  shall  be  brought  before  a  ■.: 
proper  court  or  magistrate  and  proceeded  against  according  to  law. 
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ARTICLE  5.    LICENSIKG  OP  MOTOR  VEHICLE  OPERATORS 
Part  1,   Requirement 


Section  5-101.  No  person  shall  operate  a  motor  vehicle  upon 
any  public  way,  service  way  or  private  way  dedicated  or  open  to 
public  use  unless  he  is  licensed  to  do  so  in  accordance  with  this 
chapter,  except  as  hereinafter  provided: 

(1)  A  non-resident  who  holds  a  license  to  operate 
motor  vehicles  under  the  laws  of  the  state  or  country  in 
which  he  resides  may,  except  as  otherwise  provided  in  this 
chapter,  operate  any  motor  vehicle  of  a  type  which  he  is 
authorized  to  operate  under  said  license,  including  any 
vehicle  transporting  persons  or  property  in  interstate  com- 
merce, without  a  license  from  the  registrar?  provided,  that, 
as  finally  determined  by  the  register,  said  state  or  coun™ 
try  grants  substantially  similar  privileges  to  residents  of 
the  coiranonwealth  and  prescribes  and  enforces  standards  of 
fitness  for  operators  of  motor  vehicles  substantially  as 
high  as  those  prescribed  and  enforced  by  the  commonwealth. 

(2)  A  person  who  holds  a  learner's  permit  issued  under 
this  chapter  may,  except  as  otherwise  provided  in  this  chap- 
ter, operate  a  motor  vehicle  when  accompanied  by  an  operator 
licensed  by  the  registrar  whose  license  is  in  full  force 
and  effect,  who  is  twenty«=one  years  of  age  or  over,  who  has 
had  at  least  one  year  of  driving  experience  and  who  is 
occupying  a  seat  beside  the  driver?  provided,  that  such  a 
permit  shall  not  entitle  a  person  under  eighteen  years  of 
age  to  operate  a  motor  vehicle  between  the  hours  of  one 
o'clock  antemeridian  and  five  o'clock  antemeridian  unless 
the  said  licensed  operator  accompanying  him  is  his  parent 

or  legal  guardian. 

Section  5-102.  No  person  shall  operate  a  school  bus  upon  any 
public  way,  service  way  or  private  way  dedicated  or  open  to  public 
use  unless  he  is  licensed  as  a  school  bus  operator  by  the  regis- 
trar in  accordance  with  this  chapter,  or  is  licensed  by  the  depart- 
ment of  public  utilities  in  accordance  with  section  S-lOSj  pro- 
vided, that  in  the  case  of  an  emergency,  a  school  bus  may  be  op- 
erated by  any  person  duly  licensed  to  operate  motor  vehicles  under 


-56- 

this  chapter  for  a  period  not  to  exceed  three  consecutive  days. 

Section  5-103.  No  person  shall  operate  a  motor  vehicle  under 
authority  of  chapter  one  hundred  and  fifty-nine  A  unless  he  shall, 
in  addition  to  holding  an  unlimited  license  to  operate  motor  ve- 
hicles from  the  registrar^ be  licensed  by  the  department  of  public 
utilities.  No  other  license  or  permit  than  as  specified  or  re- 
ferred to  in  this  section  shall  be  required  for  any  such  operator. 

Section  5-104.  Whoever  violates  any  provision  of  sections 
5-101  and  5-102  shall  be  punished  by  a  fine  of  not  more  than  one 
hundred  dollars. 

Whoever  violates  any  provision  of  section  5-103,  or  any  law- 
ful requirement,  condition,  limitation  or  restriction  contained  in 
any  license  issued  thereunder,  shall  be  punished  by  a  fine  of  not 
more  than  two  hundred  dollars,  and  shall  be  subject  to  the  pro- 
visions of  section  fifteen  of  chapter  one  hundred  and  fifty-nine  A 
relative  to  the  enforcement  thereof* 


Part  2.   Application  and  Issuance 


Section  5°°201.  Application  for  a  license  to  operate  motor 
vehicles  may  be  made  by  any  person.  Every  application  for  an 
original  license  filed  under  this  section  shall  be  sworn  to  by  the 
applicant  before  a  justice  of  the  peace  or  notary  public,  or  signed 
by  the  applicant  under  the  penalties  of  perjury. 

Section  5-202.  Before  a  license  to  operate  motor  vehicles 
is  granted  the  applicant  shall  pass  such  examination  as  to  his 
qualifications  as  the  registrar  shall  require,  and  no  license  shall 
be  issued  until  the  registrar  or  his  authorized  agent  is  satis- 
fied that  the  applicant  is  a  proper  person  to  receive  it,  or,  ex- 
cept as  provided  in  section  5-205 «,  to  any  person  under  eighteen 
years  of  age. 

Section  5-203.   if  ^-^^  =^1."   •»-p?««oit  the  registrar  or  his  agents 
are  unable  to  examine  promptly  an  applicant  for  a  license  to  op- 
erate motor  vehicles,  the  applicant  may  be  issued  a  receipt  for  the 
fee  paid;  provided  that  the  applicant  shows  that  he  is  duly  li- 
censed to  operate  motor  vehicles  in  a  state  or  country  which  the 
registrar  has  finally  determined  prescribes  and  enforces  stand- 
ards of  fitness  for  operators  of  motor  vehicles  substantially  as 
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high  as  those  prescribed  and  enforced  by  the  commonwealth.   Said 
receipt  shall  be  carried  in  lieu  of  such  license,  and  for  a  period 
of  sixty  days  from  the  date  of  its  issue  said  receipt  shall  have 
the  same  force  and  effect  given  to  such  license  by  this  chapter. 

Section  5-204 »  Each  person  licensed  to  operate  motor  vehicles 
under  this  chapter  shall  be  assigned  some  distinguishing  number  or 
mark,  and  the  licenses  issued  shall  be  in  such  form  as  the  registrar 
shall  determine;  provided,  that  a  license  issued  to  a  person  under 
the  age  of  twenty-one  shall  be  different  in  color  from  a  license 
issued  to  a  person  twenty-one  years  of  age  or  over.   Such  license 
may  contain  special  restrictions  and  limitations,  shall  contain  the 
distinguishing  number  or  mark  assigned  to  the  licensee,  his  name, 
place  of  residence  and  address,  a  brief  description  of  him  for  pur- 
poses of  identification,  and  such  other  information  as  the  regit  - 
trar  shall  deem  necessary.  Every  person  licensed  to  operate  mov^^r 
vehicles  as  aforesaid  shall  endorse  his  usual  signature  on  the  ."nar- 
gin  of  the  license,  in  the  space  provided  for  the  purpose,  im= 
mediately  upon  the  receipt  of  said  license,  and  such  license  t>.^all 
not  be  valid  until  so  endorsed. 

Section  5-205.  A  junior  operator's  license  may  be  issued  to  a 
minor  sixteen  years  of  age  or  over'  but  under  eighteen  years  ot  age; 
provided,  that  such  license  shall  not  entitle  a  licensee  under 
eighteen  years  of  age  to  operate  a  motor  vehicle  between  the  hours 
of  one  o'clock  ante  meridian  and  five  o'clock  ante  meridian  unless 
accompanied  by  a  parent  or  legal  guardian.  The  extent  to  vhich  a 
holder  of  a  junior  operator's  license  may  operate  a  motor  vshicle 
thereunder  shall  be  printed  on  each  such  license  and  any  li  Iciar 
of  such  a  license  who  operates  a  motor  vehicle  otherwise  -Jbz^i   as 
indicated  on  his  license  shall  be  deemed  to  be  operating  «-.  :u«jbor 
vehicle  without  being  duly  licensed  under  this  chapter. 

The  registrar  shall  prescribe  the  form  of  application  for  the 
junior  operator's  license,  and  each  applicant  shall  subioit  vvdth  hx.s 
application  a  birth,  baptismal  or  school  certificate,  or  such  other 
satisfactory  evidence  of  his  age  as  the  registrar  may  require. 
Such  application  shall  be  accompanied  by  the  written  consent  in 
such  form  as  the  registrar  shall  deterndne  of  a  parent  or  guardian 
or  other  person  standing  in  the  place  of  a  parent  of  the  appli- 
cant. 
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Section  5-206.  Any  person  who  is  at  least  sixteen  years  of 
age,  excepting  persons  who  have  been  licensed  to  operate  motor  ve- 
hicles and  whose -licenses  are. not  in  force  because  of  revocation  or 
suspension  and  persons  whose  right  to  operate  motor  vehicles  is 
suspended  by  the  registrar,  may  apply  to  the  registrar  for  a 
learner's  permit.  The  registrar  in  his  discretion^ after  the  ap- 
plicant has  successfully  passed  all  parts  of  the  examination  pre- 
scribed under  section  5-202  other  than  the  driving  test,  may  is- 
sue to  the  applicant  a  learner's  permit. 

Each  application  for  a  learner's  permit  shall  be  made  upon  a 
form  furnished  by  the  registrar. 

Any  such  learner's  permit  shall  be  valid  for  six  months  from 
the  date  of  issue  or  until  the  holder  shall  have  received  a  liconse 
to  operate  motor  vehicles,  whichever  first  occurs.  The  holder  there- 
of may  take  not  more-,  than  three  driving  tests  within  the  period  o£ 
six  months  during  which  such  permit  is  in  effect,  upon  payment  of 
the  fee  for  examination  of  an  applicant  for  an  operator's  license 
for  each  driving  test. 

Section  5-207.  Application  for  a  license  to  operate  school 
buses  may  be  made  by  any  person  who  shall  have  attained  the  age  of 
twenty-one  years  and  who  shall  have  been  a  duly  licensed  motor 
vehicle  operator  for  a  period  of  three  continuous  years  prior  to 
his  application.  Before  such  a  person  shall  be  so  licensed  the  reg- 
istrar shall  be  satisfied  that  he  is  of  good  moral  character  and 
has  successfully  completed  a  driving  performance  test,  a  visual 
test,  and  a  physical  examination  by  a  licensed  physician  vithin 
a  three-month  period  of  the  date  of  his  application  in  conformity 
with  such  minimum  physical  qualifications  as  shall  be  detsraiaed 
by  the  registrar. 

Upon  application  for  a  renewal  of  such  license  the  registrar 
shall  require  evidence  of  physical  fitness  and  may  require  evidence 
of  continuing  good  character. 

Section  5-208.  The  registrar  may  issue  a  certified  copy, 
attested  by  him  or  his  authorized  agent,  of  any  license  to  oper- 
ate motor  vehicles  which  has  ■  been  lost  or  mutilated,  upon  the 
written  request  of  the  person  entitled  thereto.  Any  such  cer- 
tified copy  shall  have  the  same  force  and  effect  as  the  original. 
Certified  copies  of  such  records  of  the  registrar,  attested  by 
the  registrar  or  his  authorized  agent,  shall  be  admissible  as  evi- 
dence in  any  court  of  the  commonwealth  to  prove  the  facts  contained 
therein . 
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Section  5-209.  Whoever  makes  a  false  statement  in  an  appli- 
cation for  a  license  to  operate  motor  vehicles  or  falsely  im- 
personates the  person  named  in  such  application  or  procures  such 
false  impersonation  whether  of  himself  or  of  another  shall  be 
punished  by  a  fine  of  not  more  than  two  hundred  dollars  or  im- 
prisonment for  not  less  than  two  weeks  nor  more  than  two  years, or 
both. 

Section  5-210,  Whoever  loans  or  knowingly  permits  his  li- 
cense to  operate  motor  vehicles  to  be  used  by  any  person  shall  be 
punished  by  a  fine  of  not  more  than  two  hundred  dollars  or  im- 
prisonment for  not  less  than  two  weeks  nor  more  than  two  years,  or 
both. 

Any  prosecution  or  conviction  for  a  violation  of  this  section 
shall  be  subject  to  the  provisions  of  section  2-205  relative  to  the 
revocation  of  the  license  or  right  to  operate  of  the  violator^,  and, 
in  the  case  of  a  subsequent  violation,  shall  also  be  subject  ■'"o  the 
provisions  of  said  section  relative  to  the  placing  of  such  pros- 
ecution on  file  or  otherwise  disposing  of  the  same  other  than  by 
trials  judgment  and  sentence. 

Section  5-°211.  Whoever  falsely  makes,  alters,  forges  or  coun- 
terfeits, or  procures  or  assists  another  to  falsely  make,  alter, 
forge  or  counterfeit,  a  license  to  operate  motor  vehicles,  or  who- 
ever forges  or  without  authority  uses  the  signature^,  facsimile  of 
the  signature,  or  validating  signature  stamp  of  the  registrar  or 
deputy  registrar  upon  a  genuine  or  falsely  made,  altered^  forged  or 
counterfeited  license  to  operate  motor  vehicles,  or  whoever  has  in 
his  possession^  or  utters,  publishes  as  true  or  in  any  way  makes   | 
use  of  a  falsely  made,  altered,  forged  or  counterfeited  license  to 
operate  motor  vehicles,  or  whoever  has  in  his  possession,  or      , 
utters,  publishes  as  true,  or  in  any  manner  makes  use  of  a  falsely, 
made,  altered,  forged  or  counterfeited  signature,  facsimile  of  the 
signature  or  validating  signature  stamp  of  the  registrar  or  deputy 
registrar,  shall  be  punished  by  a  fine  of  not  more  than  five  hun- 
dred dollars,  or  imprisonment  in  the  state  prison  for  not  more  tharti 
five  years  or  in  a  jail  or  house  of  correction  for  not  more  than 
two  years. 


Part  3,  Expiration 

Section  5-301.  A  license  to  operate  motor  vehicles  issued 
under  this  chapter  or  any  renewal  thereof  shall,  except  as  pro- 


"60- 

vided  in  sections  5-302  and  5-303,  expire  on  the  anniversary  of 
the  operator's  date  of  birth  occurring  more  than  twelve  months 
but  not  more  than  twenty-four  months  after  the  effective  date  of 
such  license.   If  any  such  license  or  the  renewal  thereof  expires 
in  an  even  year,  any  subsequent  renewal  shall  expire  on  the  next 
anniversary  of  the  operator's  date  of  birth  occuring  in  an  even 
year.   If  any  such  license  or  renewal  thereof  expires  in  an  odd 
year,     any  subsequent  renewal  shall  expire  on  the  next  anni- 
versary of  the  operator's  date  of  birth  occuring  in  an  odd  year. 
The  license  issued  to  an  operator  born  on  February  twenty-ninth 
shall,  for  the  purpose  of  this  section,  expire  on  March  first. 

Section  5-302.  A  license  to  operate  school  buses  issued  by 
the  registrar  under  this  chapter  shall  expire  twelve  months  from 
the  date  of  issue. 

Section  5-303.  A  license  to  operate  motor  vehicles  issued  by 
the  registrar  under  this  chapter,  other  than  a  license  to  operate 
school  buses,  which  by  its  terms  has  expired  or  will  expire  diiring 
the  active  service  of  the  holder  thereof  in  the  armed  forces  of  the 
United  States,  shall  continue  in  force  as  a  valid  license  until 
the  expiration  of  sixty  days  after  the  termination  of  such  service 
by  honorable  discharge  or  release,  subject  to  all  other  provisions 
of  this  chapter  relative  to  such  license. 

The  holder  of  a  license  continued  in  force  as  aforesaid 
shall,  while  operating  a  motor  vehicle,  carry  upon  his  person  the 
license  issued  to  him  which  was  valid  at  the  time  of  his  entry 
into  the  armed  forces,  or  his  renewal  license  if  it  was  renewed 
during  such  service,  and  shall  also  carry  upon  his  person  con- 
clusive evidence  that  he  is  actively  serving  in  said  armed  forces 
or  that  he  has  terminated  such  service  within  a  period  of  sixty 
days. 

If  the  license  of  such  person  is  lost  or  mutilated,  a  duplicate 
or  replacement  thereof  shall  be  furnished  by  the  registrar  without 
fee  and  upon  presentation  of  the  evidence  aforesaid. 

This  section  shall  be  inoperative  with  respect  to  any  person 
who  is  hospitalized  or  who  has  been  discharged  or  released  from  the 
armed  forces  of  the  United  States  because  of  a  disability,  unless 
the  license  of  such  person  is  certified  as  valid  by  the  registrar. 
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Part  4b   Suspension  and  Revocation 


Section  5-401.  The  registrar  may  suspend  or  revoke  any  li- 
cense issued  by  him  under  this  chapter,  after  due  hearing,  for  any 
cause  which  he  may  deem  sufficient.  He  may  suspend  any  such  li- 
cense in  his  discretion  and  without  a  hearing  whenever  he  has  rea- 
son to  believe  that  the  holder  thereof  is  an  improper  or  incom- 
petent person  to  operate  motor  vehicles,  or  is  operating  improperly 
or  so  as  to  endanger  the  public.  He  may  suspend  or  revoke  any 
license  issued  by  him  to  operate  school  buses  in  his  discretion 
and  without  a  hearing  for  a  violation  of  any  provision  of  this 
chapter  or  of  chapters  eighty-one-K  and  eighty-one-^L,  or  on  other 
reasonable  grounds,  or  where,  in  his  opinion,  the  licensee  is  either 
physically  or  morally  unfit  to  retain  the  same.  He  may  suspend  or 
revoke  the  license  of  the  operator  of  any  motor  vehicle  subject 
to  chapter  one  hundred  and  fifty-nine  A  in  his  discretion  and  with- 
out a  hearing,  as  may  be  recommended  by  the  department  of  public 
utilities,  whenever  he  is  notified  by  said  department  of  its  find- 
ing that  such  vehicle  has  been  operated  in  violation  of  any  pro- 
vision of  chapter  one  hundred  and  fifty-nine  A  or  of  any  other  law 
as  to  which  said  department  has  a  duty  of  administration  or  enforce- 
ment. 

Upon  the  suspension  or  revocation  of  any  such  license,  the 
registrar  may  order  the  ^am.e  to  be  delivered  to  him. 

Notwithstanding  any  provision  of  the  foregoing  paragraph,  the 
registrar  shall  not  suspend  or  revoke  any  license  issued  under  this 
chapter  solely  because  of  an  automobile  law  violation,  as  defined 
in  section  1-101  of  chapter  eighty-one-M,  and  he  shall  reinstate 
any  such  license  which  he  has  previously  suspended  or  revoked  solely 
because  of  such  a  violation,  if  the  licensee  has  been  found  not 
guilty  of  such  violation  by  a  court  of  competent  jurisdiction. 

No  license  which  has  been  suspended  or  revoked  as  provided  in 
this  section  shall  be  reissued  tanless,  upon  examination  or  in- 
vestigation, or  after  a  hearing,  the  registrar  determines  that  the 
operator  should  again  be  permitted  to  operate. 

Any  such  suspension  or  revocation  of  a  license  shall  be  subject 
to  the  provisions  of  chapter  thirty  A,  to  the  extent  that  the  same 
are  applicable. 
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Section  5-402,   Upon  the  suspension  or  revocation  of  any  li- 
cense to  operate  motor  vehicles  issued  by  the  registrar  under  this 
chapter,  the  registrar  shall  forthwith  send  written  notice  thereof 
to  the  licensee.   Such  notice,  in  the  case  of  the  suspension  of 
such  license  because  of  the  improper  operation  of  a  motor  vehicle, 
shall  specify  the  time  and  place  of  such  improper  operation. 

Such  suspension  or  revocation  shall  not  take  effect  until  such 
notice  has  been  received  by  the  licensee;  provided,  that  such  notice, 
if  mailed  by  the  registrar  or  any  person  authorized  by  him  to  the 
last  address  as  appearing  on  the  records  of  the  registrar,  shall  be 
conclusively  presumed  to  have  been  received  by  the  licensee  within 
forty-eight  hours  following  twelve  o'clock  noon  on  the  day  of  such 
mailing, 

A  certificate  of  the  registrar  ,  or  of  any  person  so  authorized 
that  such  notice  has  been  mailed  in  accordance  with  this  section 
shall  be  prima  facie  evidence  thereof  and  shall  be  admissible  in  any 
court  of  the  commonwealth  as  to  the  facts  contained  therein. 

Section  5"403.   Every  police  officer  and  every  employee  of  the 
registry  of  motor  vehicles  having  the  powers  of  police  officers, 
upon  the  request  of  the  registrar,  shall  demand  forthwith  the  li- 
cense to  operate  motor  vehicles  of  any  person  within  his  jurisdiction 
when  said  license  has  been  suspended  or  revoked  by  the  registrar, 
and  shall  forward  the  same  to  the  registrar. 

Any  person  who  without  a  reasonable  excuse  fails  to  deliver 
his  license  to  operate  motor  vehicles,  upon  the  demand  of  sucti  an- 
officer  or  of  any  other  person  authorized  by  the  registrar  to  make 
such  demand,  shall  be  punished  by  a  fine  of  not  m.ore  than  one  hun- 
dred dollars. 

Section  5-404.  The  registrar  may  suspend  or  revoke  the  right 
of  any  non-resident  to  operate  motor  vehicles  without  a  license 
issued  under  this  chapter,  under  the  same  conditions  and  for  the 
same  causes  as  he  may  suspend  or  revoke  a  license  to  operate  motor 
vehicles. 

Upon  the  suspension  or  revocation  of  such  right  to  operate, 
the  registrar  shall  forthwith  send  written  notice  thereof  to  such 
non-resident  at  his  last  and  usual  place  of  abode.   Such  suspension 
or  revocation  shall  take  effect  in  the  same  manner  as  the  suspension 
or  revocation  of  a  license  to  operate  under  section  5-402  and  shall 
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otherwise  be  subject  to  the  provisions  of  said  section,  but  shall 
not  be  subject  to  the  requirements  of  section  5-401  except  as 
hereinbefore  provided. 

Section  5-405.   The  department  of  public  utilities  may  sus- 
pend or  revoke  any  license  issued  by  it  under  section  5-103  for 
such  cause  as  it  may  deem  sufficient. 

Section  5-406.  Whoever  operates  a  motor  vehicle  upon  a  pub- 
lic way,  service  way  or  private  way  dedicated  or  open  to  public  use 
after  the  suspension  or  revocation  of  his  license  to  operate  motor 
vehicles  by  the  registrar,  or  of  his  right  to  operate  such  vehicles 
v;ithout  a  license,  and  before  such  license  or  right  has  been  re- 
stored or  a  new  license  to  operate  motor  vehicles  issued  to  him, 
shall,  except  as  provided  in  section  5-407,  be  punished  for  a  first 
offense  by  a  fine  of  not  more  than  one  hundred  dollars  or  imprison- 
ment for  not  more  than  ten  days,  or  both,  and  for  any  subsequent 
offense  by  a  fine  of  not  more  than  one  hundred  dollars  or  imprison- 
ment for  not  less  than  ten  days  nor  more  than  one  year,  or  both. 

Whoever  violates  any  provision  of  this  section  may  be  arrested 
without  a  warrant  by  any  police  officer  and  kept  in  custody  for  not 
more  than  twenty- four  hours,  except  Sunday;  and  at  or  before  the 
expiration  of  said  period  of  time  such  person  shall  be  brought  be- 
fore a  proper  court  or  magistrate  and  proceeded  against  according 
to  law. 

A  certificate  of  the  registrar  or  his  authorized  agent  that  a 
license  or  right  to  operate  motor  vehicles  has  not  been  restored 
or  that  the  registrar  has  not  issued  a  new  license  so  to  operate 
to  the  defendant,  shall  be  admissible  as  evidence  in  any  court  of 
the  commonwealth  to  prove  the  facts  certified  to  therein,  in  any 
prosecution  hereunder  wherein  such  facts  are  material. 

Section  5<"407.  WTioever^  without  the  authority  of  the  owner  op- 
erates a  motor  vehicle  after  his  license  or  right  to  operate  motor 
vehicles  has  been  suspended  or  revoked  and  prior  to  the  restoration 
of  such  right  or  license  to  operate  or  to  the  issuance  to  him  of  a 
new  license  to  operate,  shall  be  punished  by  imprisonment  in  the 
state  prison  for  not  more  than  ten  years  or  in  jail  or  house  of 
correction  for  not  more  than  two  and  one  half  years. 

A  complaint  or  indictment  for  the  violation  of  any  provision 
of  this  section  shall  not,  unless  the  purposes  of  justice  require 
such  disposition,  be  placed  on  file  or  disposed  of  except  by  trial 
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and  judgment  according  to  the  regular  course  of  criminal  proceed- 
ings.  It  shall  be  otherwise  disposed  of  only  upon  motion  in 
writing,  stating  specifically  the  reasons  therefor  and  verified  by 
affidavit  if  facts  are  relied  on.   If  the  court  or  justice  certi- 
fies in  writing  that  he  is  satisfied  that  the  cause  relied  on  ex- 
ists and  that  the  interests  of  justice  require  the  allowance  there- 
of, such  motion  shall  be  allowed,  and  said  certificate  shall  be 
filed  in  the  case. 


Part  5,   Fees 


Section  5-501.   The  registrar  or  his  authorized  agents  shall 
collect  and  pay  into  the  treasury  of  the  commonwealth  the  following 
feess 

(1)  For  every  examination  for  a  learner's  permit,  two 
dollars. 

(2)  For  every  license  to  operate  motor  vehicles, 
or  for  the  renewal  thereof,  five  dollars,  less  one 
dollar  and  fifty  cents  if  the  license  period  is  less 
than  eighteen  calendar  months. 

(3)  For  every  renewal  of  any  license  to  operate 
motor  vehicles,  five  dollars;  provided,  that  if  the 
renev;al  period  is  one  full  year  or  less,  the  fee  shall 
be  two  dollars  and  fifty  cents ,   No  fee  shall  be  col- 
lected for  a  license  or  renewal  thereof  restricted  to 
the  operation  of  motor-propelled  fire  apparatus  only^ 

(4)  For  each  examination  given  to  an  applicant 
for  a  license  to  operate  motor  vehicles,  three  dollars, 

(5)  For  every  additional  copy  of  any  license 
issued  by  the  registi-ar,  one  dollar  and  fifty  cents. 

(6)  For  every  certified  copy  of  any  application 

or  notice  filed  with  the  registrar  and  for  every  certi- 
fied copy  of  any  license  issued  by  the  registrar,  one 
dollar  and  fifty  cents. 
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(7)  For  every  copy  of  any  record,  or  any  certificate, 
furnished  by  the  registrar,  the  fee  for  which  is  not 
otherwise  provided  herein,  one  dollar  and  fifty  cents. 

The  registrar  or  his  authorized  agent  may  furnish  without 
charge  copies  of  licenses  to  operate  motor  vehicles,  and  copies  of 
other  documents  relating  thereto,  to  officers  of  the  commonwealth 
or  of  any  court  thereof  or  of  any  municipality  therein;  and  the 
registrar  may  issue  a  license  to  operate  motor  vehicles  to  any  mem- 
ber of  the  foreign  diplomatic  corps  or  to  any  foreign  consular 
officer  who  is  not  a  citizen  of  the  United  States  without  the  pay- 
ment of  any  fee  therefor. 

No  fee  shall  be  exacted  for  the  issuance  of  a  license  to  op- 
erate motor  vehicles  to  a  disabled  veteran  who  is  entitled  to  dis- 
play the  distinctive  number  plates  authorized  by  subdivision  (3) 
of  section  2-303. 

Section  5-502^   The  department  of  public  utilities  may  charge 
a  fee  of  five  dollars  for  every  license  issued  under  section  5-103, 
and  a  fee  of  two  dollars  for  every  renewal  thereof. 


ARTICLE  6.    OTHER  QUALIFICATIONS  AND  DUTIES 
OF  MOTOR  VEHICLE  OPERATORS 


Part  1.   Minimum  Age  and  Training 


Section  6-101.   No  person  under  sixteen  years  of  age  shall 
operate  a  motor  vehicle  upon  any  public  way,  service  way  or  pri- 
vate way  dedicated  or  open  to  public  use. 

No  person  under  twenty-one  years  of  age  shall  operate  a 
school  bus,  an  ambulance  transporting  a  sick  or  wounded  person, 
or  a  motor  vehicle  operated  under  authority  of  chapter  one  hun- 
dred and  fifty-nine  A,  on  any  such  way. 

Section  6-102.   No  person  shall  operate  an  ambulance  trans- 
porting a  sick  or  wounded  person  upon  any  public  way,  service  way 
or  private  way  dedicated  or  open  to  public  use  unless  such  per- 
son, or  an  attendant  on  such  ambulance,  has  been  certified  as 
having  successfully  completed  the  standard  or  advanced  Re~d  Cross 
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course  of  first  aid  training,  or  has  been  certified  by  a  registered 
physician  or  a  licensed  hospital  as  having  completed  instruction 
and  training  equivalent  thereto. 

Section  6-103.  Whoever  violates  any  provision  of  sections 
6-101  and  6-102  shall  be  punished  by  a  fine  of  not  more  than  one 
hundred  dollars. 


Part  2.    Physical  Fitness 


Section  6-201.   Any  person  licensed  by  the  registrar  as  a 
school  bus  operator  shall  be  required  to  meet  such  physical  re- 
quirements as  may  be  imposed  by  the  registrar  under  section  5-207. 

No  other  person  shall  operate  a  school  bus  upon  any  public  way, 
service  way  or  private  way  dedicated  or  open  to  public  use;,  unless 
he  is  subject  to  an  annual  physical  examination  in  accordance  with 
the  regulations  of  the  carrier  employing  him  as  an  operator. 

Section  6-202.   No  person  shall  operate  a  commercial  raotor 
vehicle  for  hire  upon  any  public  way,  service  way  or  private  way 
dedicated  or  open  to  public  use  at  any  time  after  he  has  been  con- 
tinuously on  duty  for  twelve  hours  and  before  ?ie  shall  have  had  at 
least  eight  consecutive  hours  off  duty,  or  at  any  time  after  he  has 
been  on  duty  sixteen  hours  in  the  aggregate  in  any  twenty-four  hour 
period  and  before  he  shall  have  had  ten  consecutive  hours  off  duty. 
Periods  of  release  from  duty  herein  required  shall  be  given  at  such 
place  and  under  such  circumstances  that  rest  and  relaxation  from 
the  strain  of  the  duties  of  the  employment  may  be  obtained.   No 
period  off  duty  shall  be  deemed  to  break  the  continuity  of  duty 
unless  it  be  for  at  least  three  consecutive  hours  at  a  place  where 
there  is  opportunity  for  rest.   In  case  of  flood,  storm  or  other 
unforeseen  emergency,  such  an  operator  may  complete  his  run  or  tour 
of  duty  if  such  run  or  tour  of  duty  would  reasonably  have  been 
completed  without  a  violation  of  this  section,  except  for  the  de- 
lay caused  by  such  emergency,  or  may  make  deliveries  of  necessaries 
of  life  notwithstanding  the  foregoing  provisions  of  this  section. 

Whoever  violates  any  provision  of  this  section  shall  be  pun- 
ished by  a  fine  of  not  more  than  two  hundred  dollars. 


-67- 

Section  6-203.  No  person  shall  operate  a  motor  vehicle  upon 
any  public  way,  service  way  or  private  way  dedicated  or  open  to 
public  use  while  under  the  influence  of  intoxicating  liquor,  or 
while  under  the  influence  of  any  drug  or  other  chemical  substance 
to  a  degree  which  renders  him  incapable  of  safely  operating  a 
motor  vehicle.  Whoever  violates  any  provision  of  this  section  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than 
two  thousand  dollars  or  imprisonment  for  not  less  than  two  weeks 
nor  more  than  two  years,  or  both. 

Section  6-204.  Whoever  violates  any  provision  of  section  6-203 
may  be  arrested  without  a  warrant  by  any  police  officer  or  by  an 
investigator  or  examiner  duly  appointed  by  the  registrar,  and  kept 
in  custody  for  not  more  than  twenty- four  hours,  Sunday  excepted? 
and  at  or  before  the  expiration  of  said  period  of  time  such  person 
shall  be  brought  before  a  proper  court  or  magistrate  and  proceeded 
against  according  to  law.  An  investigator  or  examiner  of  the  de- 
partment of  public  utilities  may  exercise  the  foregoing  powers  with 
respect  to  any  person  operating  a  commercial  motor  vehicle  subject 
to  the  jurisdiction  of  said  department. 

Section  6--205.   In  any  prosecution  for  a  violation  of  section 
6-203,  evidence  of  the  percentage,  by  weight,  of  alcohol  in  the 
defendant's  blood  at  the  time  of  the  alleged  offense,  as  shown  by 
chemical  test  or  analysis  of  his  blood  or  as ' indicated  by  chemical 
test  or  analysis  of  his  breath,  shall  be  admissible  and  deemed 
relevant  to  the  determination  of  the  question  of  whether  such  de- 
fendant was  at  such  time  under  the  influence  of  intoxicating 
liquor;  provided,  that  if  such  test  or  analysis  was  made  by  or  at 
the  direction  of  a  police  officer,  it  was  made  with  the  consent  of 
the  defendant,  the  results  thereof  ware  made  available  to  him  upon 
his  request,  and  the  defendant  was  afforded  a  reasonable  opportunity, 
at  his  request  and  at  his  expense,  to  have  another  such  test  or 
analysis  made  by  a  person  or  physician  selected  by  him.  Evidence 
that  the  defendant  failed  or  refused  to  consent  to  such  test  or 
analysis  shall  not  be  admissible  against  him  in  any  civil  or  crim- 
inal proceeding  except  as  hereinafter  provided. 

Blood  shall  not  be  withdrawn  from  any  such  defendant  for  the 
purposes  of  any  such  test  or  analysis  except  by  a  physician.   If 
such  evidence  is  that  such  percentage  was  five  one  hundredths  or 
less,  there  shall  be  a  presumption  that  the  defendant  was  not  under 
the  influence  of  intoxicating  liquor;  if  such  evidence  is  that  such 
percentage  was  more  than  five  one  hundredths  but  less  than  ten  one 
hundredths,  there  shall  be  no  presumption;  and  if  such  evidence 
is  that  such  percentage  was  ten  one  hundredths  or  more,  there  shall 
be  a  presumption  that  the  defendant  was  under  the  influence  of 
intoxicating  liquor. 
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A  person  held  in  custody  at  a  police  station  or  other  place 
of  detention,  charged  with  operating  a  motor  vehicle  while  under  the 
influence  of  intoxicating  liquor  shall  have  the  right,  at  his  re- 
quest and  at  his  expense,  to  be  examined  immediately  by  a  physician 
selected  by  him.  The  police  official  in  charge  of  such  station  or 
place  of  detention  shall  inform  him  of  said  right  immediately 
upon  being  booked,  and  shall  afford  him  a  reasonable  opportunity  to 
exercise  it.  Such  person  shall,  immediately  upon  being  booked, 
be  given  a  copy  of  this  section  unless  such  a  copy  is  posted  in  the 
police  station  or  other  place  of  detention  in  a  conspicuous  place 
to  which  such  person  has  access. 

Whoever  operates  a  motor  vehicle  upon  any  public  way,  service 
way  or  private  way  dedicated  or  open  to  public  use  shall  be  deemed 
to  have  consented  to  undergo  a  chemical  test  or  analysis  of  his 
fereath  if  he  is  arrested  for  operating  a  motor  vehicle  while  under 
the  influence  of.  intoxicating  liquor.  Such  tests  shall  be  admin- 
istered at  the  direction  of  a  police  officer,  as  defined  in  section 
1-101  of  chapter  eighty-one-M,  having  reasonable  grounds  to  believe 
that  the  person  arrested  has  been  operating  a  motor  vehicle  upon 
such  way  while  under  the  influence  of  intoxicating  liquor.   If  the 
person  arrested  refuses  to  undergo  such  test  or  analysis,  none 
shall  be  given?  but  the  police  ofricer  before  whom  such  a  refusal 
was  made  shall  immediately  prepare  a  written  report  of  such  re- 
fusal. All  such  reports  shall  be  made  on  a  form  which  shall  be  ap- 
proved by  the  registrar,  and  sworn  to  by  the  police  officer  before 
whom  such  refusal  was  made.  All  such  reports  shall  set  forth  the 
grounds  for  the  police  officer's  belief  that  the  person  arrested 
had  been  driving  a  motor  vehicle  on  any  such  way  while  under  the 
influence  of  intoxicating  liquor,  and  that  such  person  had  refused 
to  undergo  such  chemical  test  or  analysis  when  requested  by  such 
police  officer  to  do  so. 

All  such  reports  shall  be  endorsed  by  the  police  chief,  as 
defined  in  section  1-101  of  chapter  eighty-one-M,  or  by  the  person 
authorised  by  him,  and  shall  be  sent  forthwith  to  the  registrar. 
Upon  receipt  of  such  report  the  registrar  shall  suspend  any  li- 
cense or  permit  to  operate  motor  vehicles  issued  by  him  under  this 
chapter  to  such  persons  or  the  right  of  such  persons  to  operate 
motor  vehicles  within  the  commonwealth  without  such  license  or 
permit.  The  registrar  shall  not  reinstate  any  such  license,  per- 
mit or  right  to  operate  until  six  months  after  the  date  of  such 
suspension.  Any  person  whose  license,  permit  or  right  to  operate 
has  been  suspended  in  accordance  with  this  paragraph  shall  be  en~ 
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titled  to  a  hearing  in  accordance  with  the  provisions  of  section 
5-401,  except  that  such  hearing  shall  be  limited  to  the  issues  of 
whether  the  police  officer  had  reason  to  believe  that  the  person 
had  been  operating  or  was  in  actual  control  of  a  motor  vehicle 
while  under  the  influence  of  intoxicating  liquor  upon  any  public 
way,  service  way  or  private  way  dedicated  or  open  to  public  use, 
whether  such  person  was  placed  under  arrest,  and  whether  he  refused 
to  submit  to  such  test  or  analysis. 

Any  person  arrested  for  operating  a  motor  vehicle  while  under 
the  influence  of  intoxicating  liquor  and  who  submits  to  a  chemical 
test  or  analysis  of  his  breath  shall  be  released  from  custody 
forthwith  if  the  evidence  indicates  that  the  percentage  by  weight 
of  alcohol  in  his  blood  at  the  time  of  th6  alleged  offense  was  .--f  ive 
one-hundredths  or  less 'according  to.  such  test  or  analysis 

Section  6-206.  Upon  a  conviction  of  a  violation  of  section 
6-203,  the  registrar  shall  revoke  immediately  the  license  or  the 
right  to  operate  of  the  person  so  convicted,  and  no  appeal,  motion 
for  new  trial  or  exceptions  shall  operate  to  stay  any  such  revo- 
cation. 

The  registrar,  after  having  revoked  the  license  or  the  right 
to  operate  of  any  person  under  the  proceeding  paragraph  of  this  sec- 
tion, shall  not  issue  a  new  license  or  reinstate  the  right  to  op- 
erate to  such  person,  except  in  his  discretion  if  the  prosecution 
of  such  person  has  terminated  in  favor  of  the  defendant,  until  five 
years  after  a  conviction  of  a  violation  of  section  6-203  committed 
within  six  years  after  conviction  of  a  violation  of  said  section, 
nor  until  one  year  after  conviction  of  any  violation  of  said  sec- 
tion other  than  one  committed  within  six  years  as  aforesaid;  pro- 
vided, that  no  new  license  shall  be  issued  or  right  to  operate  be 
reinstated  by  the  registrar  to  any  person  so  convicted  until  ten 
years  after  the  date  of  conviction  in  case  the  registrar  de- 
termines upon  investigation  and  after  hearing  that  the  action  of 
such  person  in  committing  such  offense  caused  an  accident  result- 
ing in  the  death  of  another,  nor  at  any  time  after  a  subsequent 
conviction  of  such  an  offense  whenever  committed,  in  case  the  reg- 
istrar determines  in  the  manner  aforesaid  that  the  action  of  such 
person,  in  committing  the  offense  of  which  he  was  so  subsequently 
convicted,  caused  an  accident  resulting  in  the  death  of  another. 
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Section  6-207,  A  court  or  magistrate, be fore  imposing  sentence 
upon  a  person  found  guilty  of  a  violation  of  section  6-203,  shall 
ascertain  by  inquiry  of  the  office  of  the  registrar  or  of  the  board 
of  probation,  or  of  both  said  offices,  what  records  or  other  in- 
formation said  offices  have  tending  to  show  that  said  person  has 
been  convicted  of  a  like  offense  by  a  court  or  magistrate  of  the 
commonwealth  within  a  period  of  six  years  immediately  precedii:-; 
the  commission  of  the  offense  with  which  he  is  charged. 

Any  prosecution  for  a  subsequent  violation  of  said  section 
shall  be  subject  to  the  provisions  of  section  2-206  relative  to  U/e 
placing  of  such  prosecution  on  file  or  otherwise  disposing  of  the 
same  other  than  by  tria^.,  judgment  and  sentence. 

Section  6-208,  For  the  purposes  of  sections  6-207  and  6-208 
a  person  shall  be  deemed  to  have  been  convicted  if  he  pleaded  guil- 
ty or  nolo  contendere,  or  was  found  or  adjudged  guilty  by  a  court 
of  competent  jurisdiction,  whether  or  not  he  was  placed  on  pro- 
bation without  sentence  or  under  a  suspended  sentence  or  the  case 
was  placed  on  file; and  a  license  may  be  revoked  under  section  6-207 
notwithstanding  the  pendency  of  a  prosecution  upon  appeal  or  other- 
wise after  such  a  conviction.  Where  there  has  been  more  than  one 
conviction  in  the  same  prosecution,  the  date  of  the  first  convic- 
tion shall  be  deemed  to  be  the  date  of  conviction  under  said  section, 

Section  6-209.   If  the  registrar  shall  receive  official  notice 
that  any  resident  has  been  convicted  in  another  state  or  cc^ntry 
of  operating  under  the  influence  of  narcotic  drugs  and  has  had  his 
right  to  operate  in  such  state  or  country  suspended,  the  regis- 
trar shall  forthwith  suspend  his  license  or  right  to  operate  motor 
vehicles  in  the  commonwealth,  and  shall  not  reinstate  or  renew  such 
license  or  reinstate  such  right  to  operate  except  at  such  time 
and  in  such  manner  as  is  provided  for  the  reinstatemnt  or  renewal 
thereof  in  section  6-207. 


Part  3-,   Identification  of  Owner  and  Operator 


Section  6-301.  Every  person  operating  a  motor  vehicle  upon 
a  public  way,  service  way  or  private  way  dedicated  or  open  to 
public  use  shall  have  the  certificate  of  registration  for  such  ve- 
hicle and  for  the  trailer  attached  thereto,  if  any,  and  his  license 
to  operate  such  motor  vehicle,  in  some  easily  accessible  place; 
provided,  that  the  certificates  of  registration  of  dealers,  man- 
ufacturers, repairmen,  owner-repairmen  or  farmers  need  not  be  so 
carried;  and  provided  further,  that  the  certificate  of  registration 
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of  a  person, who  is  operating  a  motor  vehicle  in  accordance  wifi 
the  provisions  of  the  last  sentence  of  section  2-402  need  not  ^e 
so  carried.   This  section  shall  apply  to  the  license  of  a  noii- 
resident  issued  under  the  laws  of  another  state  or  country  ,.'.?.  2  to 
a  learner's  permit  issued  by  the  registrar  under  this  chapter? 
provided,  that  such  permit  shall  be  kept  in  the  immediate  pos session 
of  the  holder  thereof. 

If  for  any  reason  the  registrar  or  his  agents  are  unable  to 
issue  promptly  to  an  applicant  the  certificate  of  registratioij  or 
the  license  applied  for  under  this  chapter,  they  may  issue  a  re- 
ceipt for  the  fee  paid,  and  said  receipt  shall  be  carried  in  lieu 
of  the  certificate  or  license,  as  the  case  may  be,  and  for  a  period 
of  sixty  days  from  the  date  of  its  issue  said  receipt  shall  have 
the  same  force  and  effect  given  to  the  certificate  or  license  Ly 
this  chapter.   If,  in  compliance  with  a  written  demand  of  the  a:>  jL-^-- 
trar  or  any  of  his  authorized  agents,  a  certificate  of  registr;  cion 
or  license  to  operate  motor  vehicles  is  returned  for  inspection  or 
for  any  other  purpose,  except  for  suspension  or  revocation,  such 
written  demand  shall  be  carried  in  lieu  of  the  certificate  or  li- 
cense^ as  the  case  may  be,  and  for  the  period  of  sixty  days  from 
its  date  said  demand  shall  have  the  same  force  and  effect  given  to 
the  certificate  or  license  by  this  chapter. 

Whoever  violates  any  provision  of  this  section  shall  be  pun- 
ished by  a  fine  of  not  more  than  fifty  dollars. 

Section  6-302.  No  person  operating  or  in  charge  of  a  motor 
vehicle  shall  refuse,  when  requested  by  a  police  officer,  to  give 
his  name  and  address  or  the  name  and  address  of  the  owner  of  such 
vehicle,  nor  shall  any  person  when  so  requested  give  a  false  name 
or  address.  No  such  person  shall  refuse,  on  demand  of  such  of- 
ficer, to  produce  his  license  to  operate  such  vehicle  or  the  cer- 
tificate of  registration  thereof,  or  refuse  to  permit  such  officer 
to  take  such  license  or  certificate  in  hand  for  the  purpose  of  ex- 
amination; provided,  that  this  sentence  shall  apply  only  to  the 
extent  that  such  person  is  required  by  law  to  carry  such  license 
or  certificate  at  the  time  of  such  demand.  No  such  person  shall 
refuse,  on  demand  of  such  officer,  to  sign  his  name  in  the  presence 
of  such  officer. 

In  the  case  of  a  commercial  motor  vehicle  under  the  juris- 
diction of  the  department  of  public  utilities,  an  investigator  or 
examiner  of  the  commercial  motor  vehicle  division  of  said  depart- 
ment shall  have  the  powers  of  a  police  officer  set  forth  in  the  pre- 
ceding paragraph. 
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Any  person  who,  violates  any  provision  of  this  section  .s'..-ill 
be  punished  by  a  fine  of  not  more  than  one  hundred  dollars. 

Section  6--303.  Whoever  operates  a  motor  vehicle  upon  i-  vj>ihli.c 
vja-Y,    service  way  or  private  way  dedicated  or  open  to  public  use 
without  having  in  his  possession  a  license  to  operate  such  v^ 
hides  issued  under  this  chapter,  and  violates  any  provision  of 
this  chapter  and  of  chapters  eighty-one-K  and  eighty-one-L,  or 
violates  any  provision  of  aiiy  rule,  regulation,  order,  ordinance 
or  by-law  made  thereunder,  or  whoever  violates  any  provision  of 
section  6-302,  may  be  arrested  without  a  warrant  and  kept  in  cv.'^  - 
tody  for  not  more  than  twenty-four  hours,  Sunday  excepted;  and  a  ; 
or  before  the  expiration  of  said  period  of  time  such  person  shall 
be  brought  before  a  proper  court  or  magistrate  and  proceeded  a- 
gainst  according  to  law. 

Section  6-304.  Whoever  exhibits  to  a  police  officer,  whei, 
requested  by  such  officer  to  show  his  license  to  operate  motor 
vehicles,  a  license  issued  to  another  person,  with  intent  to  con- 
ceal his  identity,  shall,  except  as  provided  in  section  5-407,  be 
punished  by  a  fine  of  not  more  than  two  hundred  dollars  or  im- 
prisonment for  not  less  than  two  weeks  nor  more  than  one  year,  or 
both. 


Part  4.   Compliance  with  Other  Laws 


Section  6-401.  A  motor  vehicle  shall  be  operated  and  othsr- 
wise  used  in  accordance  with  the  provisions  of  chapters  eig?ity~one- 
K  and  eighty-one-L,  and  in  accordance  with  the  provisions  of  rules, 
regulations,  orders,  ordinances  and  by-laws  made  thereunder. 

Section  6-402.  A  licensed  operator  of  motor  vehicles  who 
accompanies  the  holder  of  a  learner's  permit,  as  required  by  :iub- 
division  (2)  of  section  5-101,  shall  be  liable  for  any  violation 
of  any  provision  of  this  chapter  and  chapters  81-K  and  81-L,  and 
for  any  violation  of  any  provision  of  rules,  regulations,  orders- 
ordinances  and  by-laws  made  thereunder,  which  may  be  coxnitted  by 
the  holder  of  such  permit;  provided,  that  the  examiner??  r-f   opera- 
tors of  motor  vehicles  in  the  employ  of  the  registrars  xvhen  en- 
gaged in  their  official  duty,  shall  not  be  liable  fci:  '-I-s  actvj  of 
any  person  who  is  being  examined. 
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ARTICLE  7.    DRIVER  EDUCATION 


Section  7-101.  Motor  vehicle  driving  education  may  he.   incor- 
porated as  a  phase  of  the  safety  education  program  in  high  schools 
of  the  commonwealth.   In  addition,  evening  courses  in  motor  ve- 
hicle driving  education,  as  prescribed  by  the  registrar,  may  be 
given  in  the  schools  of  any  municipality  for  the  training  of  per- 
sons under  twenty-five  years  of  age,  whether  or  not  such  perscnj 
are  licensed  by  the  registrar.  School  committees  may,  in  their 
discretion,  fix  reasonable  fees  for  tuition. 

Section  7-102.  No  person  shall  engage  in  the  business,  here- 
inafter called  driver  school,  of  giving  inst2niction  for  hire  in  op- 
erating motor  vehicles  without  being  licensed  for  such  purpose  by 
the  registrar.  A  separate  license  shall  be  secured  for  each  place 
of  business  where  a  person  operates  a  driver  school. 

Application  for  a  license  under  this  section  shall  be  filed 
with  the  registrar  and  shall  contain  such  information  as  the  reg- 
istrar may  prescribe.   Every  such  application  shall  be  accompanied 
by  an  application  fee  of  twenty-five  dollars,  which  shall  in  no 
event  be  refunded.  If  an  application  is  approved  by  the  registrar ^ 
the  applicant,  upon  the  payment  of  the  license  fee  hereinafter  pro— 
vided,  shall  be  granted  a  license,  which  shall  be  valid  for  a 
period  of  one  year  from  the  date  of  its  issuance.  The  registrar 
shall  issue  a  license  certificate  to  each  licensee^  which  certif- 
icate shall  be  conspicuously  displayed  in  the  place  of  business  of 
the  licensee.   In  case  of  the  loss,  mutilation  or  destruction  of  a 
license  certificate,  the  registrar  shall  issue  a  duplicate  certifi- 
cate upon  proper  proof  thereof  and  payment  of  a  fee  of  one  dollar 
and  fifty  cents. 

The  fee  for  any  license  hereunder  and  any  renewal  thereof 
shall  be  seventy-five  dollars;  provided,  that  such  fee  in  the  case 
of  a  person  having  more  than  one  place  of  business  required  to  be 
so  licensed  shall  be  only  fifty  dollars  for  each  such  additional 
place  of  business. 

No  license  shall  be  issued  or  renewed  for  conducting  a  driver 
school  unless  the  person  conducting  the  same  provides  and  files  with 
the  registrar  a  continuous  surety  bond  in  the  principal  sum  of 
two  thousand  five  hundred  dollars  for  each  place  of  business  so 
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operated,  for  the  protection  of  the  contractual  rights  of  students 
thereof,  written  by  a  surety  company  authorized  to  transact  bus- 
iness in  the  commonwealth.  All  such  bonds  shall  be  in  such  form 
as  is  prescribed  by  rules  and  regulations  of  the  registrar^ 

No  license  shall  be  issued  to  a  person  to  conduct  a  driver 
school  as  an  individual  unless  he  shall  have  been  the  holder  of  an 
instructor's  certificate  issued  by  the  registrar  under  this  section 
for  at  least  two  years,  nor  shall  such  a  license  be  issued  to  a 
partnership  unless  at  least  one  of  the  partners  shall  have  held  such 
a  certificate  for  at  least  two  years,  nor  to  a  corporation  unless 
at  least  one  of  the  directors  shall  have  held  a  certificate  for  at 
least  two  years.  This  paragraph  shall  not  apply  to  any  person, 
partnership  or  corporation  to  whom  a  license  to  conduct  a  driver 
schoor'has  been  previously  issued,  and  which  license' has'  not,  been '- •--'i 
suspended  or  rev<5ked.      '.     .  .,.; 


No  license  shall  be  issued  or  renewed  for  conducting  a  driver 
school  in  a  municipality  having  a  population  of  fifty  thousand  or 
more,  if  the  place  of  business  of  such  school  or  branch  thereof  is 
within  fifteen  hundred  feet  of  a  building  owned,  leased  or  used  by 
the  registry  of  motor  vehicles  for  the  examination  of  applicants 
for  operators'  licenses  or  for  the  issuance  of  operators'  licenses 
to  the  public,  but  the  registrar  may  waive  this  provision.  The 
said  distance  of  fifteen  hundred  feet  shall  be  measured  along  the 
public  ways  by  the  nearest  route  from  such  place  of  business,  or 
branch  thereof,  to  such  building. 

The  registrar  may  deny  the  application  of  any  person  for  a 
license,  if,  in  his  discretion,  he  determines  that; 

(a)  Such  applicant  has  made  a  material  false  state- 
ment or  concealed  a  material  fact  in  connection  with  his 
application; 

(b)  Such  applicant,  any  officer,  director,  stock- 
holder or  partner,  or  any  other  person  directly  or  in- 
directly interested  in  the  business  was  the  former  holder, 
or  was  an  officer,  director,  stockholder  or  partner,  in  a 
corporation  or  partnership  which  was  the  former  holder  of 
a  driver  school  license  which  v/as  revoked  or  suspended  by 
the  registrar; 

(c)  Such  applicant  or  any  officer,  director,  stock- 
holder, partner,  employee,  or  any  other  person  directly 
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or  indirectly  interested  in  the  business,  has  been  con- 
victed of  a  felony,  or  of  any  crime  involving  violence, 
dishonesty,  deceit,  indecency,  degeneracy  or  moral  tur- 
pitude; 

(d)  Such  applicant  has  failed  to  furnish  satis- 
factory evidence  of  good  character,  reputation  and 
fitness; 

(e)  Such  applicant  is  not  the  true  owner  of  the  driver 
school . 

The  registrar  may  suspend  or  revoke  a  license  or  refuse  to 
issue  a  renewal  thereof  for  any  of  the  following  causes;   (a)  the 
conviction  of  the  licensee  or  any  partner,  officer,  agent  or  em- 
ployee of  such  licensee,  of  a  felony,  or  of  any  crime  involving 
violence,  dishonesty,  deceit,  indecency,  degeneracy  or  moral  tur- 
pitude; (b)  where  the  licensee  has  made  a  material  false  state- 
ment or  concealed  a  material  fact  in  connection  with  his  application 
for  the  license  or  a  renewal  thereof;  (c)  where  the  licensee  has 
failed  to  comply  with  any  of  the  provisions  of  this  section  or  of 
section  2-503  of  chapter  eighty-one-L  or  any  of  the  rules  and  regu- 
lations of  the  registrar  made  relative  thereto;  (d)  where  the  li- 
censee or  any  partner,  officer,  agent  or  employee  of  such  licensee 
has  been  guilty  of  fraud  or  fraudulent  practices  in  relation  to  the 
business  conducted  under  the  license,  or  guilty  of  inducing  another 
to  resort  to  fraud  or  fraudulent  practices  in  relation  to  securing 
for  himself  or  another  a  license  to  operate  motor  vehicles;  (e) 
the  cancellation  of  any  performance  bond  issued  to  the  licensee  as 
required  by  this  section;  (f)  for  any  other  good  cause.  The  term 
"fraudulent  practices"  as  used  in  this  section  shall  include,  but 
shall  not  be  limited  to^  any  conduct  or  representation  on  the  part 
of  the  licensee,  or  any  partner,  officer,  agent  or  employee  of  a 
licensee,  tending  to  induce  another  or  to  give  the  impression  that 
a  license  to  operate  motor  vehicles,  or  any  other  license,  regis- 
tration .  or  service  granted  by  the  registrar,  may  be  obtained  by 
any  means  other  than  those  prescribed  by  law,  or  furnishing  or  ob- 
taining the  same  by  illegal  or  improper  means,  or  requesting,  ac- 
cepting, exacting  or  collecting  money  for  such  purpose. 

Notwithstanding  the  renewal  of  a  license,  the  registrar  may 
revoke  or  suspend  such  license  for  causes  and  violations,  as  pre- 
scribed by  this  section  or  by  said  section  2-503  of  chapter  eighty- 
one-L,  occurring  during  the  two  license  periods  immediately  pre- 
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ceding  the  renewal  of  such  license. 

Except  where  a  refusal  to  issue  a  license  or  renewal,  or  re- 
vocation or  suspension,  is  based  solely  on  a  court  conviction  or 
convictions,  a  licensee  or  applicant  shall  have  an  opportunity  to 
be  heard,  such  hearing  to  be  held  at  such  time  and  place  as  the 
registrar  shall  prescribe. 

A  licensee  or  applicant  entitled  to  a  hearing  shall  be  given 
due  notice  thereof.   The  sending  of  a  notice  of  a  hearing  by  mail 
to  the  last  known  address  of  a  licensee  or  applicant  ten  days  prior 
to  the  date  of  the  hearing  shall  be  deemed  due  notice. 

The  registrar  shall  prescribe  such  reasonable  rules  and  regu- 
lations as  he  may  deem  necessary  to  carry  out  the  provisions  of 
this  section. 

Every  licensee  shall  keep  such  records  as  the  registrar  may 
by  regulation  require.   The  records  of  the  licensee  shall  be  open 
to  the  inspection  of  the  registrar  or  his  representatives  at  all 
times  during  reasonable  business  hours. 

No  person  shall  be  employed  by  a  licensee  as  a  driving  in- 
structor, nor  shall  any  person  give  instructions  for  hire  in  the 
operation  of  motor  vehicles  unless  such  person  is  the  holder  of  a 
license  to  operate  motor  vehicles  and  an  instructor's  certificate 
issued  by  the  registrar.   Such  certificates  shall  be  issued  only  to 
persons  of  good  reputation  and  moral  character. 

The  registrar  may  suspend  or  revoke  an  instructor's  certifi- 
cate for  any  of  the  following  causes:   (a)  expiration,  suspension 
or  revocation  of  his  license  to  operate  motor  vehicles;  (b)  fail- 
ure of  such  instructor  to  comply  with  the  rules  and  regulations 
of  the  registrar;  (c)  conviction  of  such  instructor  of  a  felony 
or  any  crime  involving  violence,  dishonesty,  deceit,  indecency, 
degeneracy  or  moral  turpitude;  (d)  fraud  or  fraudulent  practices 
committed  by  such  instructor;  and  (e)  for  any  other  good  cause. 
An  instructor  whose  certificate  has  been  suspended  or  revoked  shall 
be  entitled  to  a  hearing  upon  his  written  request  therefor. 

No  licensee  shall  knowingly  en^loy,  in  connection  with  a 
driver  school  in  any  capacity  whatsoever,  any  person  who  has  been 
convicted  of  a  felony,  or  of  any  crime  involving  violence,  dis- 
honesty, deceit,  indecency,  degeneracy  or  moral  turpitude. 

Whoever  violates  any  provision  of  this  section  shall  be  pun-  . 
ished  by  a  fine  of  not  more  than  one  hundred  dollars. 


/hH^ 


